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This will certify that coples of the
Declaration of Condominium Owmership
for Storage Yorld Condominiums, together
with drawings and bylaws attached as

: exhibita thereto,have been filed in the
. office of the County Auditor,Alkedina,
County,Ohio

I A

COUNTY AUDITOR

BY:

DATE: . 1987

This instrument prepared by :

Michael F. DeMarco And
863 Harring Rd.

Uniontown, Ohio 44685

Telephone (218) 8H56-1164
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DECLARATION OF CONDOMINIUM OWNERSHIP
FCR
STORAGE WORLD CONDOMINIUMS

Storage World Inc, (DECLARANT) being the cwner of the Coadominium
Property hereinafter described, makes the following declaration:

1. DEFINITIONS

Whenever used hereim, in the Bylaws, and in any amendments
or supplements herelo, unless the context otherwige requires,

(A) ASSESSNENTS means the determination of the share of common
axpenses and other charges which from time to time shall be
payable by each unit owmner. Other charges shall mean and
include, without limitation,

1. the costs, expeases aund charges for repairs and
replacementsa made by the asaociation which were the duty
of the unit owner to maka.

2. Aoy special charges made by the Associstion to the unit
owner for special services rendered to the unit owner or
bis ownership intrest and for special or extraordinary
uges or consumptions attributable to such unit owner or
his ownership intrest.

3. Damages resulting frowm the failure of the unit owner to
perform any of the duties imposed herein upoa him.

4. Damages resulting from the unit owmer or any occupant of
the unit to comply with any of the rules ¢r with any of
the covenants, conditions and restrictions contained in
this Doclaration or the Bylaws.

5. The costs of zny action to obtain injuctive relief
against such noncomplimnce.

6. Payments for utility charges made by the Association
which were the duty of the unit owners to make, and
paymenty of a mimilar or dissimilar kind made by the
Assoclation but which were justly snd equitably the
obligation-of the unit cwper to make.

7. Any other charges or wssessmeats permitted by this
Declaration or the Bylaws to be made againat the unit
owner or his cumership intrast.

8. Intrest upon each asseusment and charge at the highest
legal rate which may be charged to an individual wiyhout
being ueuricus but in no event higher than 10% per annum
from the date of the assesment or charge rirst comes due
to the date it is paid in full and/or the reaaonable cost

5 of collection of any assessments and charges (including
court casts and reasonable attorneys fees).

(1)

e
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1)

1)
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ASSOCTATION means STORAGE WORLD CONDOMINIUMS the entity
established for the administration uiad operaticn cf the
Condominiums and consaisting of all the unit ownera exinting.
from time to time.

BOARD mesns the Board Of Managers of the Association as the
same may be constituted from time to time.

BYLAWS means the Bylaws uf the Association,a true copy of
which is ancexed heretc as EXHIBIT B and made a part hereof,

BUILDINGS meana that part of the Condominium Property
constituting the buildings wich now exist,or which may
hereafter bo added to the Condominiun Property. The
buildings c?naint of 1 type STORACE .BUILDINGS.

CHAPTER 5311 means Chapter 5311 of the Ohlo Revised Code as
the same may be amended or supplemented frow time to time,

COMMON AREAS AKD FACILITIES means all of the Condominium
roperty except the units Tha common areas and facilities
shall include tangible personal property existing for the
common use, enjoyment, or safety of the unit owners and for
the majntenance of other parta of the common aream and
facilities such as, decorations and equipment. Common Area
Compon Facility, and Common Facilities mean Common Areas
and Facilities, except that thier use in a particular
géntence may be an cbvicus reference 1o & particular part
or kind of the common &reas aad facilities, Fbr example
the words Common Areas may be used to refer ito lands
outside the building, and Common Facilities may be used to
refer to the wash rack and dump station.

COMMON EXPENSES means those expenses designated as Common
Expenses in Chapter 5311 in this Declaration, and in the
Bylaws, or in any one ur more of such documents, including
.without limitation the following:

1. All sums lawfully assesed aﬁinst the Unit Owners by
the Association.

2. Expeases,rentals,charges,paynents and obligations of
the Association incurred in the use, admiristration,
maintenance, repair and replacement aof the Common Areas
and Faclilities, and reserves established for guch
purposes.

3. Expenses, charges and costs of utility services furnished
to the common areas and facilitles,

4. All other expenses determined from time to time to he
common expenses by the Assoclation,

COMMON PROFITS means the amount by which the total income
prefits, Teceipts snd revenues from the common Areas and
facilitien for a calendar year exceed the common expense
for the same calendar year.

CONDOMINIUM means the Condominium Property, the relationship
OFF
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therein, the form of ownership thersof and the Association

CONDOMINIUM PROPERTY means the land together witd the
u ng3 add all improvements therecn, sll easements rights

and appurtenances belonging thereto, all articles of

perscnal existance thereop for the commor use of the unit
OWNers.

‘DECLARATION means this instrument and all of the exhibits
and atzachmonts hereto, as originall executod,or if amended
&3 %0 amended, .

DRANINGS means the drawings prepsred and certified by Kerry
o8 Regimterod Artichect # 4206 in accordance with Section
$311.07 of the Ohio Revised Code,relating to the entity
known as Storage World Coadominiums, completed or not yet
completed. The word drawings shall include, also all
amendmants, supplements and additions thersto, 4f they should
be amended, supplensnted or added to. Drawings shall also
mean any other drawings submitted by all parties with
reforance 10 the construction of Storage World Condominiums.

EXCLUSIVE LSRR Lma_ﬁ means those parts of the common Areas -
and facilities, other than limited common areas sad facilities
ressrved 1or use of & certaid unit or units to the exclusivé

of other unita and such other parts or spaces As may be
designated by the Association.

LAND means the land described where each building shall
exist.

LIMITED COMMON ﬁms ﬁg FACILITIES means those parts of the
common areas ana Ifaclilities reserved for the use of a certzin
unit or units to the mlul_ion of all other units.

OCCUPANT meanz the person or persons in possession of & unit.
OMNERSHIP INTREST means

1. The exclusive ownership and possessory intrests and the
entire title to a unit.,

2.-'rho unilividod percentage intrest in the common areas and
facilities appertaining thereto.

PERSON mesng a human being and & corporation, partnership,
Trust and any other legal entity to which the law attributes
the capacity of baving rights and dusies.

RULES means such rules and regulations governing the
operation and use of the Condominium Property or any portion
thereol as may be adopted by the Association or the board

. from time 1o time.

UNIT means storage unit.
DNIT OWNER means the perscy or persons owning

1. The sxclusive owmership and posmessory jntrests and
the sutire title in = unit.

LEGAL DESCRIPTION see attachment i#f 1
(3)

—
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2,

3.

2, in undivided Percentage intrest in the common areas and
Tuchlitivg, wxcluding however those persons maving intrest
merely au mecurity for the performance of an obligation,and
those persons having a leasehold estite other than a Ninety

SUBMISSION OF CONDOMINIUM PROPERTY TQ CHAPTER 5311

Declarant hereby subwmits the Condominium Property
to Chapteyr 5311

NA
The Condominium Praperty shall be known as 8torage World
Condominiums,

DESCRIPTION OF CONDOMINIUM PROPENTY
__.“.‘.-_‘H-_—ﬁ_

{A) The general description of the Condominiug Property is
described ag follows

{B) The buildings constituting the Condominium Property
consists of the Tollowing,

1. STORAGE CONDOMINIDMS
Each Storage Building contains adjoining but separate
storage units with Two by Four wood Party walls separating
each unir. The units are constructed on a concrete slab
being a minium of s thick Fach unit shall contain 60 AMD
Flectrical Service with no less than 4 wall outlets. Each
uoit shall be lighted on the interior snd ghall contain 1
Heating Unit. Each unit ihall he Approximately Fourty (40)
Feet deep Fourteen {14) Feet wide and Fourteen (14) Feet
high.Each unit shali contain & gteel door mo lesas than
12' X 12!, Each usit is constructed of wooden studs, framing
Joists, ratter and Plates,wooden trusses, asphalt or tiberglass
shingles,and approved dry wall on the interior walls and
celling, The bullding shall be basic pole type construction
with a mason Ty fromt and MASONAYy fire walls as may be requ-
ired by county codes, The side wallg shall contain approxima-
tely 4" of insulation sad the ceiling shall contailn approxim-
‘wtely 6" of insulation,

{C) The drawings way be amended from time to time by the
Declarant.

(D) Other. improvements on the land shall ipclude driveways,
landseaping mad underground and above ground conduitas
and appurtenances for utiiities,

(E) The designation of each unit and a statement of its percent.
age of intrests in the common areas and facilities in the
Agsociation for voting purposes,and iz the common expeanses
for assesssments is set forth in the supplimental bylaws
herata attacshad.

(F) The location,layout and dimensions of the buildings, the
uait in Square’ feet, the immediate common area und

comon area to which each unit hes access, the lge-
ation and dimensions or‘the limited common areas and
1)

L "*'!

- cma
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Fegilities, and other matters are shuwo graphically on
the drawings.

(G) Declarant may at any time relocate, add or remove in
whole or in part, partitions within any units owned by
Declarant, provided that structial and bearing walls and
walls containing utility lines serving other units may
ngt be relocated or removed.Each unit owner may partition
the interior of his unit in any way he elects. The
interior layout of the unita are shown by the drawings as
such bays and layouts exist and are crested by virtue of
the non movable structial and bearing walls and walls
containing utilitie lines serving other uanite.

DIVISIOR OF CONDOMINIUM PROPERTY

The Condominium Property is hereby divided into Fifty (50)
separetly designated and legally described Storage Bays
herein described and referrved to as Units, and coimon areas
and facilities.

UNITS Each of the units shall consist of all of the mpace
bounded by the vertical planes formed by the respective
undecorated interior surfaces of the perimetsar walls, and
horizontal planes formed by the ground floors and by the dry
wall or other covering beneath the roof rafters of each unit.
and including without limitation the following

(A) The decorated surfaces including paint,or any other
finishing materials applied to said perimeter walls,
floors, and rafter coverings, and the fiplshing materials
and coverings spplied to the interior walls, floors and
rafter coverings.

(B) The receptical and switch plates and covers grills, vents
vent covers,regigters, and other coverings of space,
light fixtures, and control knobs wichin the bounds of a
unit and which serve only that unit.

{C) All non-structial interior wallas (other than walls
. separating units) and all space between interior walls,
including the space oceupied by structial and component
parts of the building and by utility pipes, wires and
conduits within the bounds of a unit.

(D) Without limiting the foregoing, all space occupled by any
common areas and facilities located within the bounds of
a unit,

But excepting therefrom all of the following items which
to the extent they are limited common areas and facilities
and are to be used and enjoyed by the occupant of the
unit in or to which may hereinafter be locsated or
relocated. and defined as.

(A) A1l walls, floors, ceilings, and rafter coverings
separating or delineating units except the decorated
surfaces thereof.

Py e e s

v
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{B) All doors door jamba, door 1lifts and controls, floors
ceilings and roofs. i

(C) All structial portions of the bullding lying withia
the bounds of the unit.

(D) Al)l heating, cooling and ventilating equipment, even
though located within and serving only one unit, and all
parts, insulations, and appurtenances thereto, including
the thermostats and control deviass.

(E) A1l plumbing, electric, hesting, cooling,ventilating and
other ytility or service lines, pipes, ducts, outlets,
conduits and valves existing within a unit to thglr place
of connection. To valves, registers, grills, outlets,
light fixtures, and recepticals within a unit andfor to
thjer tap, plug, or shut off valve within a unit, and 211
such lines, pipes, ducts, wires,plugs, outlets, conduits,
and valves which serve or may serve more than ome unit.

(F) The valves, plugs, and switches at the end of any lines
Pipes and wires which constitute common facilitles.

(G) Without limiting the foregoing, all common areas and
facilities and limited cormon aress and facilities
located within the bouands of & unit,

(H) The dimensione, the number of square feet of floor
space in each unit, the commnon area, and limited common
area to which each unit has access, the location,and
layout of each unit, and the description of all wnits
are shown graphically on the drawings.

7. COMMON AREAZ AND FACILITIES
Description

The common areas and factilities are all of the Condeminfum
Property except the units. Without limiting the genarality
of the foregoing, the common aress and facilities include
the following,whether or not located within the bounds of
& unit,

* (A) The yarde, gardens, trees, lawns, driveways, walks,and
pavements.,

(B) The heating and ventalating units and all parts, duets, ,
and ingtallations related thereto for each urit, although
thege are common areas and facilities each is reserved
for the use of a certailn unit to which it is appurtenant
to the exclusiom of other units and as such these are
limited common aress and facilities as hereinafter
described.

73

P&

{C) Installations of any central orf common services such as
water and ges and common meters therefor, and ali pipes
&torm and sanitary sewers, ducts, wires, conduits,
televigion lines for any cable antenna television service
Recepticals,switches, grills thermostata and control
devices which are a part of or used in conjuetion with any
of the foregoing.

(6)
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(D} All apparatus and installations existing for common
use.

{E) All other parte of the Condominium Property necessary or
convenient to its existence,maintenance and safety or
normally in common use, or which have been designated as
Common Areas and Facilities .

5d L¢3

- (F) All repairs and replacements of any of the foregoing.

*l

(G) Any room or structure within or attached to the building
containing common fuacilities such as water,and gas meters
electrical panels, switches and other utilities and
mechanicals.

(H) The recreation ares and the recreation facilities if and
when they become Condominium Property.

ONNERSHIP OF COMMON AREAS AND FACILITIES ;PERCENTAGE OF INTREST

The common areas and facilitiea comprise in the sggregate a
single freehold estate,shall be owned by the unit owners as
tenants in common and shall remain undivided. No action for
partition of any part of the common aAreas and facilities
shall be maintainable except as provided in Chapter 5311, nor
may any unit owner otherwise waive or release any rights in
the common areas and facilities; provided however that if any
cwnership intrest be owned by two or more cCo-OWners &5 tenants
in common or as joint tenants nothing herein contained shall
be deemed to prohibit a voluntary or judicial partition of
such ownership intrest as between such co-owners.

The percentage of undivided intrest in the common areas and
fucilities appertaining to each unit and its owner,and the
percentage of intrest of each unit in the Association for
voting purposes for the distribution of Common Profits, for
the assessment and payment of Common Expenses and for all
other purposes is set forth, the same may be modified however
from time to time in accordance with this declaration.

Each unit owner warrants by the mcquisition or occupancy of
his unit that the percentage set forth by the designation of
big unit bears the same ratio to 100% as the fair value of
hig unit at the date this Declaration was filed for record
bore to the aggregite fair value of all units having an
intrest in the common areas and facilities at the date this
Declaration was filed for record, and accordingly complies
with 5311.04 of Chapter 5311, and agrees that sald percentage
may be changed from time to time by declarant and by accum-
ilation of additional units.

The undivided percentage of interest.of each unit owner in the
common areas and facilities, as said percentage of interest
and common areas and facilities may exist from time to time
shall not be separated from the unit to which it appertains
and shall be deemed to be conveyed or encumbered with its
respective unit even though the description in any instrument
of conveyance or encumbrance refers only to the uait.

USE OF COMMON AREAS AND FACILITIES

(7)
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10,

(A) Except a8 otherwise limited and restricted herein
each unit owner ghall have the right te use the common:
aroas and facilities in the accordance with the
purposes for which they are intended, for all purposes
incident to the use and occupancy of his unit, including
without limitation the nom-exclusive eagement together
with other unit owners, to use and enjoy the common areas
and facilities for ingress and egress to and from the
respective unite, and for such other UBOE A8 aAre per-
mitted by this declaration and the bylaws, which rights
8hall be appurtenant to and run with hig unit, provided
however that no person shall use the common aress and
facilities or By part thereof in such s manner as to
interfere, restrict,impede the use thereof by others
entitled to the use thereof or in Any manner contrary to
or not in accordance with thig Declaration, the Bylaws
and the rules.

(B) The Association shall, subject to the provigions of this
Declaration and the bylaws, have the right but not the
obligation, to promulgate rules und regulations limiting
the use of the common areas and facilities and governing
the usve of the exclusive use areas.

LIMITED COMMON AREAS AND FACILITIES AND THE USE THEREQOF
e s St Al L0 AL THE USE THEREOP

Each unit owner is hereby granted an exclusive and irrevocable
licence to use and occupy to the exclusion of all others the
limited common areas and facilitiss which are located withi.
the bounds of his urit or which serve only his unit.

(A) 411 structial interior wallse and one-half of any wall
separating one unit from the other, doors including
the entrance door to each unit and wll hardware attached
thereto, floore,ceilings,and sttic or rafter cellings
located within tke bounds of such unit, excluding the
structial and compou'h parts thereof.

(B) A1l door frames within the perimeter walls of such unit
and all doors hinges, locks,latches and hardware within
or on the perigeter walls of such unit or on the limited
common areas and facilities belongimg to such uait.

(C) All ducts and plumbing, electrical, and other fixtures
equipment and appurtenances izcluding keating, cooling
and ventilating eguipment and aystems, thermostats and
control deviceas if any and sanitary and storm sewer
cleanouts located within the bounds of such unit or
located outside the bounds of a unit but serving a
particular unit, snd the structure and space thereof.if
any located outside such unit containing equipment serving
only such unit..

(D) All gas, electric, water or other utility or service lines
pipes,wires and conduits located within the bounds of
of such unit and which serve only such unit.

(E) Entrances and the walk, concrete slab and landscaping
therein, adjacent to and serving each unit,
8 OFF
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All other common arems and facilitics locatad within

the bounds of such unit and which serve only such unit.

Subject to the rights of the agsociation to maintain

for and on bebal? of the unit owners all or parts of the
}imited common areas and facilities, each uynit owner has
the responsibility of maintaining the limited common
areas and facilities appurtenant to his unit as herein-
after provided.

EXCLUSIVE USE AREAS

Each unit owner is hereby granted an exclusive but
revocable license to use ind enjoy such exciusive use
areas A8 the association may allocate to such unit owners
upon and subject to such terms and conditions as the
association may determine without limiting the generality
of the foregoing. The Assoclation may also hereafter
designate specific, c¢learly defined parts of the common
areas and facilities for & particular use Or uses which
gerve the general welfare of all or a number of the unit
owners and are beneficial to the Condominium Property.
All such part or parts and use thereof shall at all times
be subject to such rules, terms and conditions as may be
promulgated by the assoclation and shall at all times be
subject to change and removal from the exclusive use areas
by the association.

Without limiting the generality of the foregoing, the
Associantion may at apy time and from time to time revoke
any license granted hereunder and reassign the use of
such areas in accordance with such rules as it may
establish from time to time. The Assoclation may require
that maintenance of any exclusive use areas ghall be the
sole responsibility of the licensee and/or user thereof.

9d iy

94

EASEMENTS

The condominium property 1s hereby made subject to the
following easements and reservations of easements, all
and each of which shall, unless otherwise expressly
provided be in perpetuity, run with the land,and insure
to the benefit of and be binding upon the Declarant ,each
unit owner, each mortgagee in whose favor 2 morigage
shall be granted with respect to any unit,and any other
person having an intrest in the Condominium Property,or
any part thereof, and the respective heirs,devisees,
administrators, executors, parsonar representatives,
successors and assigns of any of the foregoing persons.

(A) ENCROACHMENTS

If by reason of the econstruction,repair,restoration
settlement or shiftimg,or partial or total destruction
and rebuildipg ¢f the building or improvements constitu-
ting a part of the condomlnium property, any pari of the
common areas and facllities encroaches upon any part of
a ueit or any purt of a unit efcroaches upon any part

of the common areas and facilities or another unit or
units, or if by remson of the design or construction of
any unit it shall be necessary and advantageous to ¢

ge 477.62 Page: 15 of %99
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unit owner to use or occuny for formal use and purnoses
any portion of the common areas and facilities consist-
ing of unoccupied space within the building and adjoining
his unit,or if by reason of the design,construction or
rebuilding of utility systems,any pipes.ducts or conduits
serving any part of the Condominium Property encroaches
upon any part of any unit or upon any part of the common
areas and facilities, eaisements for the exisence and
maintenance of such encroachment and for the use of such
gspace are hereby established and shall exist for the
benefit of such uhit owner and the owners of the common
sareas and facilities as the case may be, provided however
thet in no event shall an easement for any encroachment
be created in favor of the owner of any unit or in favor
of the owners of the common areas and facilities if such
encroachment occurred due to the willful conduct of said
owner Or owners.

(B) EASEMENTS FOR MAINTENANCE AND ALTERATIONS

Easements in favor of the mssociwtion in and over the
units and limited common sreas and facilities for access
ag may be necessary for the purpose of maintaining the
common areas and facilities and easements in favor of
each unit owner over the common areas and facilities for
access to his unit.

Eesements in favor ¢f each unit owner to and through the
common areas snd facilities as may be necessary for the
use of water,gas,sewer, power, and other utilities now

or hereafter existing within the walls and for the use

of any community antemna television cables and eguipment
installed by the Association or by an independant company
to serve the units for a fee or free of charge.Easements
in favor of each unit owner to apply,attach,affix maint-
ain,repair or replace,plaster,drywall,paint wood and
other finishiog material to or upon the interior perimeter
cellings floors walls of such unit owners unit and to
install,construct maintain,repair or replace non structial
interior walls and partitions within the perimeter
ceilings,floors and walls of such unit owners unit.

(C) EASEMENTS THROUGH WALLS WITHIN UNITS
. . |
. Easements are hereby granted to ingtall,lay,matntain,
repair and replace any pipes, wires, ducts, conduits
public utility lines or structial components running
through the walls of the units whaether or not such walls
lie in whole or in part within the unit boundries.

(D) EASEMENTS TO OTHERS

Eagements of record affecting the Condominium Property

at the time this Declaration ig filed for record with the
Medina County Recorder, none of which adversely affects
the purpose of ibe Condominilut Fropersty as established

by thig Declaration.

77

Such easements ag the Assoclation from time to time
grants to others, aand the Association may grant such
eagements for utility purposes including but net limited
to the right to inst~11,lay,maintain; repair-and replace
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water lises and pipes,gas mains,telephone wires and
equipment,electrical conduits and wires, in over and
under any portion of the common aress and facilities
provided that it shall be s ¢condition to the use and
enjoyment of any such easements that the grantee or
Erantees of any such easementg shall at its or thier
expense restore the common areas and facilities to the
same condition as existed prior to the installation of
any such utility improvements. Each unit owner and hisg
respective mortgagees by acceptance of a deed conveying
such ownership intrest or a mortgage encumbering such
cwnership intrest, as the case may be, hereby irrevocubly
sppointa the Association his Attormey im fact coupled
with an intrest, and avthorizes, directs, and empowers
such sttorney, at the option of the attorney, to execute
ackaowledge and record for and in the name of such unit
owner and his mortgagees such easements or other
instruments as may be necessary to effect the foregoing.

(E) 'DEEDS AND MORTGACES SUBJECT TO EASEMENTS

Each conveyance of & unit and each mortgage with respect
to any unit @hall be subject to sod have the benmefit of
{(as the case may be) each of the easements herein provided
in the same mansier and to the same extent as though such
exsements were expressly provided for and fully set forth
in the deed of conveyance or mortgage (as the case may be)
of reference to euch easements.

(F) DANAGE RESULTING FROM EXERCISE OF EASEMENTS

All damage caused to the Condominium Property or the
property of any unit owner as a result of any act or work
performed persuant to the authority granted or reserved
of a3 a result shall be repaired, replaced or correctea
A8 necessary promptly by the person performing the act
and by the grantee or holder of the easement being
exercised, at the cost and expense of such person so that
any such Condominium Property or other property so damaged
will be restored or rsplaced to the coadition in which it
existed immediately prior to its damage.

PURPOSES OF CONDOMINIUM PROPERTY; COVENANTS AND
RESTATCTIONS AS 10 THE USE AND OCCUDANCY

The following covenants, restrictions, conditions and
limitations as to the use and ocecupancy, which shall rum with
the land, shall be binding upon exch unit owner, his heirs
tenants, licensees and assigng.

(A) Purpose of the condomiaium property

The purpogse of the condominium property and of the units
and facilities situated therein are for housing and for
the common recreaticnal, maintenance, service, storage
and incidental purposes auxiliary thereto for which the
property was designed. Each unit shall be used gs a
Storage .Unit and for no other purpose, Except that
Declarant may use any units owned by the Declarant as
Model Units for the sade and/or leasing of such units
and other units owned by the declarant and for sales

{11)
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offices, A unit owner or Occupant may use a portion of
his unit for his office-or studio provided .

(1) That the activities therein shall not interfere with
the peice and guiet and/or enjoyment or comfort of any
other unit owner or occupant,

- (2) That it does not involve the regular or the full time
services of any unit owner or occupant,

The recreation area shall be used only for open space
public trails, recreational purpcsee and recreation
facilities.

No part of the Condominium Property shall be used except
for the foregoing purposes and except for such other
useaior FUrpostes as are expressly permitted or contemplated
herein.

in) Obstruction of Common Areas and Facilities

There shall be no obstruction of the compon areas and
facilities nor shall snythimg be stored omn any part of
the areas outside the bhulldings or units. nothing may. be
stored which creates a hazardous, dangerous or umsafe.
condition or violates any applicable codes,rules or
regulations.

{C) Changem in appearance and alteratious im the
commoa areas outside the buildings,

No changes shall be made in the appearsnce of any part

of the common areas and facilities, including without
limitation the material constituting the exterior and
interior fascia of the bullding and the color of the

paint thereon without the prior written conssnt of the
Association. This restriction shall not apply to the
making of repairs and replacements, painting and similarly
maintaining and restoring the improvements on the land in
and to the eondition which they were in and the appearance
they had at the time this Declaration was filed for
record.

(D) 8igns, Etc.

No sign, awning, canopy, shutter,sereen, radic or telev-
ision antenna, or anything elee shall be displayed from
affixed to, or placed upon the exterior walls, doors, or
roofs of the building, or from, to or upon &ny other part
of the common areas outsids the bulldings.

9

{E) Limited common Areas and facilities

The limited common areas and facilities shall not be
altered, decorated,landscaped or adorned in any manner
contrary to such rules as may be established therefér, nor
shall they be used in any manner other than thier
obviously intended purposes without the prior written
congent of the Association.,

REC 4AT7 PG
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No alterations. removal,additions, pr improvemems
rhall be made t¢ any part of the common wress Rns
Jacilities unless approved by the Declarant,

lppairment of structial integrity of buildings

Nothing shal) be cdone in any uanit or in, on or to the
common areas and facilities which will impair the stru-
ctural integrity of the building or which would struct-
urally change the building.

Razardous uses and waste

Nothing shall be done or kept ip sny unit or in the
common areas and facilities which will increase the rate
¢f insurance for the buildings or contents thereof. No
unit owner or occupant shall permit anything to be done
or kept in his unit or in the common areas and Facilities
which will resuls in the cancellation of insurance of the
building, or which would be in violation of sny lax. Xo
waste of any of the condominjum property will be committed

Impairment of easements

The use and enjoyment of the cazements herein 1f aov
created, provided for, or referred to sghall net be imp-
aired without first obtaining the written consent of the
Association and of s&ny other person, firm or corperation
for whose benefit guch easement exist, .

Interference with use of common areas and facilities

The cormon sreas asd facilities and every part thereof
sball be used in such manner as not to interfere with,
restrict or impede the use thereof by others entitled

to the use thereof and in acceordance with this Declaration
the Bylaws and the rules.

Animals and pets

Ko animals, rabbits, livestock, foxl or poultry of any
kind shall be raised, bred or kept in any unit or in the

' common areas and facilities. Any pet causing or creating

(L

()

‘s nyisance or unreasonable disturbance shall be perman-

ently removed from the condominium property immediately.

Nuisances

No noxious or offeasive activity sball be carried om in
any unit or in the common areas and facilitiesg, nor shall
anything be done therein, either willfully or negligently
which may be or become an annoyance Or nuisance to the
Oother UDil O¥DErs Or occupinie.

Laundry or rubbizh in common aress and facilities

Ro cleothes, sheets blaskets, or laundry of any kind
shall be hung out or expossd in or any part of the common
areas and facilities. The common arear and facilities
shall be kept free and clear of garbage, rubbish and
debris and other ungightly material,

(13)
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(N) Prohibited Activities

Ro industry, businesg, trade or full time occupation or

proteasion 6f any kind, commercial,.religious, education

or otherwise, designated for profits,sltruism, explorat-
ion or otherwise shall be conducted, maintained or perm-
itted on any part of the Condominium Property.

{0) Rentals

No unit shball be rented for transient, temporary housing
or hotel purposes or any rental where the occupants of

the unit are provided hotel services. Other than the for-
going obligations the unit owners of the respective unita
shall have the right to lease the same, provided that the
lease is made subject to the covenants and restrictions
in this Declaration and the Bylaws, and shall be governed
by the rules of the Asgociation. Declarant shall not lease
or rest any units for transient or hotel purposes.

(P) Recreation area aﬁd recreation facilities

That part of the recreation area which is subject to this
Declaration and all recrestion faclilities existing on such
area from time to time shall be Comnon Areas and Faciliti-
o8 &8 berein contemplated. Each persocn and member of such
persons immediate family (collectively optionee) who has
an ownership intrest, shall bave the non exclusive right
10 use in common with the Unit owners the recreation area
subject to this Declsration and the recreation facilittes
existing thereon from time to time in accordance with and
subject to reasonable and non discriminatory rules promul-
gated by the beard or the ‘Amsociation for such use.

THE _ASSOCIATION

{A) Creation and membership

Declarant shall cause to be formed Storage World Condomi-
niums.For the administration and operation of the Cordomi-
niums, each unit owner upon acquisition of title to a Unit
shall autematically become a member of the Assoeiation.
Such membership shall termipate upon the sale or other
disposition by such member of his Unit ownership,at which
time the new owner of such unit =shall sutomatically become
% member of the Association.

{B) Board of Managers and Officers of Association

The board and Officers of the Assoclation elected as prov-
ided in the Bylaws shall exercise the powers, discharge
the duties and be vested with the rights conferred by
operation of law, of these Bylaws and this Declaration
upon the Association, except as otherwise specifically
provided.

(14)
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Thé name of the person to recleve gervice of process
for the Association and that persons address is
Michasl F. DeMarco of 1080 Medina Rosg Medina,Ohio
44256. In the event this individual for any reason
C2a868 t0 be ragistered with the Secretary Of State
of Ohio aw Statuatory Agent for the Assogiation, the
porson then so registeved ahull he the person to
recieve Service 0f Process, .

DUTIES OF THE ASSOCTATION

(A) Yapapement’

The Assogiation shall panage the Condominium Property and
1he affnirs of the Condoninium with the right,bowever 1o
delegato 118 obligations.as hereinafter Provided,

(B) Chanpes br Nenessity

It changes, modifications, or alteraticns sbould found to
be necessaTy to slimivate or gorrect coustruction defects
to provide alternste enargy,or utility services or comply
with new codes snd regulstions or for other similar or
dissinllar ressons within the logical intent of thir sube
Faragraph,the Associxtion may cause or autborize such
changes, Or modificatione aad/or slterations to be made to
the Commop Arexs and Facilities ss are reasonadbly necesg-
ary by the afrirmative vote of a sajority of the bourd.

(C) Comwon Aress and Paci)iries -

Except as otherwige expressly provided herein the
Associstion shall maiytain snd Xeep the comron areas and
facilities In & state of good working. order, condition and
Tepair, in a clesn meat safe, and saailary condition, and
in conformity with all laws, ordivances and regulstions
applicable To the comson areas and Tacilities, by promptly
properly sud in & good end workmanlike matner, making all
repairs, replacements, wlterations and other improvesents
Beceseary to comply with the foreroing, the oblipstions
‘berein descrided shall isclude without limitatiom.

1. Maivtaining, Pluthg.: sstding, re-sesding, fertilizing
cutTisg sad trimming all of the lawng comprized within
the comuon Rreas mbd facilities.

2, Performing all of the obligations inposed a landlord
under Chapter 5321 of the Ohio Revised Code (and under
the applicable laws,ordinances and Tegulations) to the
Gaient sush ohlipations yelare to comman £ress an

Taci1lities and 10 The extent much ohligations do uot

(15)
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relate 10 the limmited common areas and fu'cuities .
whick unit owners are obligated herein 1o perform

(D) Units and Common Aress apd Facilitien i Dhits

except as may otherwvine be expregsly provided herein the
Aszocistiop sball beep and maiptain In a state of gpood
condition and repair those parts of each unit which
copiribute to the support of the building, exeluding
however the suriaces of interior walla,ceilings and floors
by making all repairs réplacemests, alteratiobs and other
improvenents necessary to comply with the foregoing
promptly, properly and io a good workmanlike manner. In
addition the Assocfation shall Raintsin, repair, replace
altar and improve (in the same manner) all conduits, ductg
Plumbing, wiring, squipment,and other facilities for the
furnishiop of utility services which are used by or for
OF are coomoR 1o two OF more units eves though such +
Iseilities are located witbin the boundaries of a uait.

If a unit 0r limited cownon areas and facilities appurt-
enant To & upit become impaired in a neglected state or
or otheérwise in need of repair or restoration, and if the
Uzit owber thereof fxilo after notice from the Association
to repair, restore or otherwise correct the condition the
Asgociation may but shall mot be obligated to repair, -
resiore or otherwise correct the condition. The Association
8hal) charge and agsess the cost and expense thereo! to
The unit owoer who was obligated to pearform the work.

'(E)} General Duties

The Association sball do any atd all other things
NEceRsary and appropiate. to carry out the duties and
obligations ressonably intended to be required of it
under this Declaration and Chapter 5311,

(F) Delepaticn of Authoﬂt!glﬂmagﬁag Agent )

The Association may but shall pot be required to del-
egate all or any portion of its authority and respon~

.. ®ibilities to a manager, Eanaging agent or management

«++ coopany. Such deligation may ba by a management contract
which shall provide for the duties to be performed by the
managing agent and for the payment to the managing agent
oI & rersonable compensation aw a common expense. Upon
the sxpiration of each management agrecment the Association
miy, renew said magagement agreement or enter into a
different agreement with the same or different mamaging
agent provided tbat n0 managing Agreement or agency or
reneval thereof shall be for a period of longer than
Three Years and provided further that mepbers of the
Association entitled to exercise Seventy Five Per CLent
{752) or more of the voting power of the Awsociation
may desipnate » different managing agent with whom the
Associstion shall enter into zn agreement after the end
of the thet existing management agreement.

16, DUTIES OF UKIT OYNERS

' Exch unit owxner shall ¢omply with the following oFe

(16) REC 477 PG 8y
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Except as may be otherwise expressly provided hereir

maintiin, repair and replace at his expence in good

working order, condition ard repair all limited common

* areas and facilities designated for his exclusive usc

. (B)

{)

including all doors and fixtures which are sppurienant
to his unit.

Laintasin repair sné replace, at his expense,in good
working order, coodition and repair all electric fixiures-
utrility pipes, conduits and lines, plugs, connections and
fixtures permapently effined to the raalty, and all heat-
ing , cooling and ventilating sguipment, units and
installations and all ductw,coptrols filters aud parte
thereof iocited within his unit He shall keep at &1l 1imes
big unit i0 a clean neat and sanitary condition, and in
copformity with all -laws, ordinancex, and regulstions
applicable to his unit or units,. Maintais, Teprir or

by rezsop of breakage, damage, malfuncution and/or
ordinary weay and tear comply with the above menticned.

Paintatn repair and replace at hic expense all portions

of the Condominium Property which may be damaped oY
destroyed by reason of his own act or neglect, the act or
neglect of any occupant of his upit or units, or the act
or aeglest of any invitee, licenses or guest of such

owner or occupant. Notwithstanding the feregoing obligation
of the urit owner the Association {or other unit owner in
respect to his own unit) may but shall not be obligated

1o repair and replace the property damaged or destroyed

. by reason of the act or peglact of a Unit Owner, &b Occu-

pant, or their invitee, licensee or guest, and charge
and collect from such Unit Owner the cost and expense
paid or jncurred in making 4ny such Tepair or replace-
ment. If the repair or replacement is made Ly the
Aggociation, the cost and expense thereof shall be a
1isn mpuinst the Unit ¥oner's Ownership Interest which
the Association may assert and collect in the same
maoner as the Association may AEBOTt and collect a lien
against a Unit Owner's Ownership Interest for bonpayment
of bis share of mssessments for Common Expenses. The

.. right berein of the Association 1o asgert and collect
"upon a lien shall not be exclusive, but shall be in

(D)

(E)

addition tu all otber rights and remedies to the Associat-
ion herein, in law and in equity, for rTecovery of the
cost aund expense so incurred.

All of the work required of the Unit Owner sball be
performed by him promptly, properly, and in good workman
1ike manner, using first-class materials of equivalent
or better quality than those originally installed or
incorporated into the Condominium Praperty, and using

conpetent and gualiiisd lahor,

Report Defects ,

Report promptly to the Association or Minaging Agent of
The Association, the need for any meintenapce or repuir
to any portion of the Condominium Property which the Asso-
ciation is obligated to maintain or repair pursuant to
this Declaration or the Bylaws.

a7)
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(¥} Kondisturbaoce of Others
SramcStRrhaDce of Others

Unit oxnerz or occupants shal) perform his dutics
&vd responsibilities in such DARNEY S0 &8 ROt 1o
ULTeagonably disturb other Unit Owners and Occupants.

(G) Pey for Dtilitieg

Unit owners or occupants shall pay all costs for
utility services (such &8, without limitation

Electric and Gas service.)

{H) Complr with this Degleration

Faithiully and Promptly pay all charges and sEsess-
ments made againgt him or his Ownership Interest
pursuant to this Declaration: apd faithfully observe,
fulfill and perform all of the covenants and
restrictions herein contained and 21} other obligat-
ions of a Unit Owner as met forth in {or intended by)
;g;s Declaration, the Bylaws, the Rules, apnd Chapter -

{1 Deeds, ete.

Inelude both his interest in the Unit and bis corres-
ponding percentape of interest in the Common Areas
and Facilitdes in every deed, mortgage, leane or
other insgtrument affecting title to hig Ownership
interest, it being the intention hereof to prevent
oy severance of such cowbined ownership. In
furtherance of the foregoing responsibility and
obligation and not in 1imitation thereof of any deed,
mortgage, lezse or other instrument purporting to
affect the one without includisg also the other shall:
be deemed and taken to include the interest so omitted
even though the latter is not expressly mentioned or
described therein.

17. CONSTRUCTIOR DEFECTS

"The obligation of the Association and of the Unit Owners
to meintain, repair and replace the portions of tbhe
Condominium Property for which they are respectively
responsible sball vot be limited, discharged or postponed
by reason of the fret that ainy ma2intenance, repair or
Teplatenent may be hecescary 1o cure apy latent or patent
defects in materjal or workoansbip in the construetion of
the Condominium Property. The undertaking of maintensnce
Tepair or replacemeat by the Association or Unit Owners
wh2ll not constituie a waiver of @8y righis agminwt asy
Varranior, but such rights shall be &pecifically reserved.

Kotwithstanding the faet that the Association and/or any
Unit Owner may be entitled to the benefit of &Ny guarantee
OF warranty of material or workmanship furnished by any
consiruction trade respongible for any comstruction defects,

aFr (18)
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. or to benafite under policies of insurance providing
coverage for loss or damvage for which they are respect-
ively responsible, the existence of comstruction
guarantees or insurance coverage shall not excuse any
delay by the Association or any Unit Owner in performing
its or his respective obligations hereundez.

18. ASSESSMENTS: COMMON EXPENSES AND COMUON FROFITS

(A) General

Assessuents for the Common Expenses shall be made
in the manoer provided herein and in the Bylawa.

(B) Common Expenses

Unit Owners share of the Common Expenses shall be assessed
against, the Unit Ownmers by the Association in acecordance
with the percentages of intrest in the Common Areas and
Facilities appertaining to the respective Units of the Unit
Owners. Every Unit Owner shall pay his proportinate share of
assessmeats for Common Expenses in such manner and at such
times as provided herein and in the Bylaws and setforth by
means of a designated maintenance fee.

(¢) Non-Use of Facilities

No Upit Owmer may exempt himself from liability for
asseusments levied against him by waiver of the use
or enjoyment of any of the Common Areas and F'e¢llities
or by the abondenment of his unit,

(D) Dispute ax to Commond enges

Aoy Unit Owner who believes that improper assésSments
levied against him or his Unit, by the Associatiop,

may bring an action in the Common Pleas Court of Alkdina
County, Ohio, for the discharge of all or any portion
of such Assesements.

{E) Non-Liability of Foreclosure Sale Purchasger for
Past Due Common Expenses

Where the mortgagee of a first morigage of record
acquires an Ownership Interest ip a Unit as & result
of foreclosure of the first mortgage or of the
acceptance of a deed in 1ieu of foreclosure, such
mortgage or of the acceptance of a deed agsigns, shall
not be liable for the assessments levied against
Ownership Interest in such Unitr by suck mortgagee,

ity successors and assigns. Any funds recelved on
the judicial sale of the Unit in excess of the first
mortgage lien, the courv cuasis, and the real astate
taxes shall, however, be paid over to the Association,
to the extent of the unpaid asgsessments due to the
Association. The owier or owners of a Unit prior to
the judicisl sale thereof or to the conveyance in lieu
of foreeclosure shall be and remain personally and

(19}
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primarily liable, Jointly and severally, for the
asseusments against the judicially sold or
voluntarily coaveyed Unit up to the date of the
Judicial sale or conveyance, but any unpaid part
Oof the assessments shall be deemed to be Common
Expenses und shall be assessed and levied against
&1l of the Unit Owners, including the new owner of
the Unit foreciosed.

(F) Liability for Assessments Upon Yoluntary Convevance

In a voluntary conveyance of an Ownership Interest
the grantee of the Ownersbip Interest shall be
Jointly and severally liable with the grantor for
a1l unpaid assessments levied by the Association
againgt the grantor and his Unit prior to the time
of the grant or conveyance, without prejudice to

the grantee's right to recover from the grantor the
amounts paid by the grantes therefor. However, any
suck prospective grantee shall upen written reguest
delivered to the President or Becretary of the
4Association be entitled to & statement from the Board
satting forth the amount of all unpaid assesamentg
due the Association with respect to the Ownership |
Interest to be conveyed, and such grantee shall not
be liable for, mor shall the Unit conveyed be subject
to a lien for, any unpaid assessments which became
due prior to the date of the making of such request
if the same are not set forth in such Statement.

INSURARCE AND CASUALTY LOSSES

(A) Insurmnce
The Asgocistion sball obtaimn the following insurance:

(a) Insurance for all of the improvements constitu-
ting the Comwon Areas and Fagilities {including
all personal property owned in common and includ-
ing a&l) Limited Common Facilities) against loss
or damage by fire or other hazards, including
extended coverage, vandalism and malicious
migchief, in an amount sufficient to cover the
full replacement cost of any repair or reconst-
ruction in the event of damape or destruction
from gy such hazard; such insurance may have
# deductible clause in a reasonable amoupt (1,000
shall be considered a reasonable amount at the
time this Declaration is 7iled for record); and
the vandslism insurance may have a deductible
clause in any amount selected by the Association;

(b) insuraunce againgt lisbility for personal injury
OFr pProperty damage &7ising frcm or relating o
the Common Areas and Facilities in an amount of
at least $500,000.00 single limit as TeEpects
btoth bodily injury and property damaged; and

{e) insurance against liability for persenal injury

(20}
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or property damage arising from or relating
to the Condomimium Property (that fs, the Units
as well as the Common Areas and Facilities) in
an amoust of at least $500,000.00 single limit
&8 respects both bodily injury and property
damage; but such insurance to protect only the
Associantion, the Managing Agent of the Condomin-
ium (and its agents, employees and contractees),
the members of the Board and the Asgociation's
contractees, agents and employees,

The Association may obtain such other insurance as it desms
desirable, inecluding, without limitation, insurance to cover
the Association’s indemnity under the Bylaws, debris removal
insurance, fidelity bonds, and insurance to provide some
relief from monthly assessments on behalf of z Unit Owner
whose Unit is rendered uninhabitable by a peril insured
against. Premiums for all such insurance and bonds shall

be a common expense. All such insurance coverage obtained
by the Asscciation shall be written in the name of the
Association (andfor of the Managing Agent of the Condominium)
&s Trustee for the Association, for each of the Unit Owners,
and for the holders of mortgages upon the Ownership Interests,
a5 their interests may appear.

(B) General Provisione -Ghverning Irnsurance

All insurance affecting the Condominum Property shall
be governed by the following provisions:

(a) All policies shall be writtem with a company
licensed to do business in the State of Ohio
and holding & rating of "AAA" or better by
Bests's Insurance Reports.

(b) All policles shall be for the benefit of the
Amgoclation, the Unit Owners, and their mortgagees
&8 their lnterests may appear;

(c) Provigions shell be made for the issuance of a
certificate of insurance to each Unit Owner and
his first mortgagee, 1f any, which shall specify
the proportionate amount of such insurance
attributable to the particular Unit Owner's
Ownership Interest.

(d) The original of ull policles and endorsements
thereto shall bs deposited with the Insurance
Trustee or managing agent,

(e) Exclusive authority to adjust losses under
policies hereafter in force on the Common Areas
and Facilities shall be vested in the Board;
provided, however, that no first mortgages
having an interest in such losses may be prohibited
from participating in the settlement negotiations,
it any, related thereto.

(21)

el Ty

Degcription: Medina,OH Pre-98 - Book.Page 477.62 Page: 27 of 99
Order: ryan Comment: b — el — o —



orrF
REC 477 P¢ 89

————

(1)

()

In no event mhall the insurance coverage
obtained and maintained by the Association
hereunder be brovght into contribution with
ingurance purchased by individual Unit Owners
or their mortgagees.

Each Unit Owner may obtain additional imsurance
at his own expense SUBJECT, HOWEVER, to the
following RESTRICTIONS AND CONDITIONS:

(1) No Unit Owner shall separately
insure any part of the Condominium
Property against loss by fire or
except for the contents of his unit
or units,

(2) No Unit Owner shall maintain insurance

coverage in such a way as to decreage

the amount which the Association, on
behalf of all Unit Owners and their
morigagees, may realize under any
insurance policy which the Association
may bave in forece on the Condominium

Property at any particular time;

(3) The insurance which is carried by a

Unit Owner shall be (I) such personal

liability insurance as he may desire,

{I1) such insurance upon the Unit

Owner's personsl broperty as he gay

degire, and (111) casualty insurance

upon bettermenis and improvements made
by the-Unit Owner to his Unit, such

insurance to be limited to the type and
gature of coverage often referred to as

"tenant improvements and betterments”

and to provide expressly that it shall

be without contribution as against the
casualty insurance purchased by the

Association;

(4) If any diminution in insurance proceeds

on insurance purchased by the Associate

ion results from the existence of
insurance purchased by a Unit Owner tor
the same casualty and loss as that
covered by a poliey purchased by the

Association, then said Unit Owner shall

be liable to the Association to the

extent of any such diminution and/for
lose of proceeds; and all proceeds of
the Unit Owner's policies which were
brought into proration with the polictes
of the Association shail be duc and
payable directly to the Associntion, it
being agreed by the Unit Owner that his
policies were purchased in trust and for
the benefit of the Association.

(22)
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{h)

{19

440

{5) Eszch policy of ingurance obtained by

anpy Unit Owner shal) contauin, 4if
obtainable, & clause or endorsement,
providing in substxnce that the insurance
&hall not be prejudiced if the inzureds
have waived right of recovery from any
PErSoD or persone prior to the date and
tine of loss or Gasmage, if any:

Each Unit Owper who obtaing and
dipdividusl ipsurance policy covering
a1y portien of the Condominium Property
{excluding policies restricted to
personal property belonging to such
Unit Owner) shall file a copy of each
such individual poliey with the
Secratary of the Association with 30
days after purchase of such insurance.

1t sball be the responsibility of each Unit
Omaer at his own expanse 10 provide, as he
sees fit, title insurance on his Ownership
Interest, homeowner's linbility ingurance
for bis unit, shelter insurazce during any
period of restoration of damage to a Unit
Owner's Usit, theft and other insurance
covering improvements, batterments and
personsl property damage and loss. The
Asgociation shall bave no Teaponsibllity or
obligation te insure such matters or against
such risks for or on behal? of the Xnit
Owners. In sllocating mmong the Unit Owaers
any insurance proceeds received by the
Association, the Association may xdjust the
proportionate share of such Proceads
allocable to a Unit to yefisct the matters
which should be paid for by {(and ibsured by)
the Unit Ownera.

9d iy 33N

0&

(6)

The Associntion shail conduct an annual Ynsyr-
ance review which Day at the option of the Ag-
apprasial
depreciation of a1l improv-
and Faci-
lities by one or more qQualitied pergons.

B
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(3) The Association shall be required to make
every reagonable effort to Bacure insurance
policies that will provida for the following
(1) 2 waiver of subrogatien by the insurer
A% to any claims against the Association
its Manager,The Unit Owners:or occupants
(2} That the master Felicy on the Comman f
Areas and Facilities cannot be cancelled, |
iavalidated or suspended on account of I
&ny one or more individual Unit Owner; |
(23) ‘
e l —=
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{(3) That the master policy on the Common Areas
and Facilities cannot be cancelled, invali-
dated or suspended on account of the conduct
of any director, officer or employee ‘of the
Association or 1ts duly asuthorized Manager
without a prior demand in writing delivered
to the Association to cure the deflect and
the allowance of a reasonable time thereafter
within which the defect may be cured by the
Association, its Manager, any Unit Owner or
mortgagee;

(4) That any “other insurance” claume iz the
master policy excluding individusl Unit
Owner's policies from considerat ionm;

(5) That potwithstanding any provision ot any
policy which gives the carrier an option to
restore dumage in lieu of making a cash
sattlement therefor, such option sball not
be exercisable in the case of removal of the
Condominium Property from the provisions of
Chapter 5311 as provided for in this
Declaration; and

(6) That the coverage of any policy shall not be
terminated for nonpayment of premiums without
&t least ten (10) days' written notice to
each bolder of a first mortgage upon s Unit
©f which such carrier or carriers have written
notice.

ot

{C) Insyrance Trustee

(a) A1l insurance policies purchaged by and in the
name of the Association shall provide that proceeds
covering property losses ghal) bhe paid Jointly to
the Association and a Trustee which shall be a
banking imstitution with offices in Medina, Summit
or Cuyahogs County, Ohio baving trust powers and
at least Fifty Million Dollars (350, 000, 000. 00)
. total capital snd surpluas, selected by the Board, .
. which Trustee iy herein referred to as the Insurance
Trustee. Iimmediately upon the receipt by the
Agsociation of such proceeds, the Association
shall endorse the instrument by means of which such
proceeds are paid, and deliver or cause to be
delivered such instrument to the Insurance Trustee.
The Insurance Trustee shall not be ligble for pay-
ment of premiums, for the remewal or the sufficiency
of the policies or for the failure to ecollesct any
ingurance proceeds. The Insurance Trustee has no
obligation to inspect the property to determine
whether a loss hae been susteined or to file any
claim or ¢laims against any insurer or any other
person, '

OFF @
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(b)

(9)

The duty of the Insurance Trustee mhall be to
receive such proceeds am are paid and delivered
to it and to their mortgagees and the Associate
ion, in the shares described below, but such
shures need not be set forth in the records aof
the Insurance Trustee.

Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

{1} If the damage or destruction for which the
proceeds are paid is to be repeired or
reconstricted, all expemses of the Iasurance
Trustee shall be first paid and the remaining
Proceeds, or such portion therecf as may be
requined for such purpose, shall le disburaed
in payment of such repairs or reconstruction
&s hereinafter provided. Any proceeds remain-
ing after defraying such expenses of the
Insurance Trustee and the cost of the repairs
and recomstruction shall be disbursed to the
Unit Owners in sccordance with their percent«

330

3d ity 23N
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age interests in the Common Areas and Facilities.

If there ip & mortgage lien or iiens on an
Ownership Interest, the remittance to the Unit
Owners thereof and their mortgagees shall be
paid to them ag their interests Ay appear.
This is a covenant for the benefit of any

mortragee of a Unit and may be enforced by such

mortzagee.,

{2) It 1t 1s determined that the damage or dest-
ruction for which the proceeds are paid shall
not be repaired or reconstructed, such
procesds shall be disbursed to such pergons
ag therein provided.

(3) Any and all disbursements of funds, whether
such fuands consist of insurance proceeds,
special sasessments, sales proceeds or any

combination thereof, to be made by the Insurance

Trustee for any purpose whatgoever, shall be
made pursuant to and in accordance with &
certilicate ot the Asspcciation gigned by the
President or Vice President and hy the
Secretary or an Assistant Secretary. If the
damage or destruction is not- to be repaired or
reconatructed, the certificate shall so state
and shall direct that disbursements be made

by the Insurance Trustee as by law provided.

I? tkc Jdamage or destruction is to be repaired
or reconstructed, the certificate shall diract
the Insurance Trustee to make disbursements to
those persons and in such amounts as may be
specified therein and according to such
procedures, in such amounts, and upon and
pursuant to such lien wailvers, statutory
affidavits, applicationg, written authorizat-
ions submitted to it by architect or other

{25)
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(D)

‘'to negotiate.loss adjustment on any and all of said policies.

person named therein ay having been employed by
the Condominium Association to supervise or make
such repairs or reconstruction; or other document-
Btica as may be specified in the certification..

The Insursnce Trustee shall not incur any liability
to any Unit Owner, mortgsgee or other person for
any disburrements made by it pursuant to and in

" aecordance with any such certificates or written
authorizations.

Damage and Destruction
(a) Adjustment at Loss; Determination of Cost

Impediately after the damage or destruction by fire or
other casualty to all or any part of the Condominium
Property covered by insurauce written in the name of the
Asmociation, the Board or ite duly authorized agent shall
proceed with the filing and adjustment of all clains
arising under such insurance and obtain raliable and
detailed estimates of the cost of repair or reconstruction
of the damaged er destroyed property. Such coste may
include professionsl fees and premiums for such bonds  ¥]
the Board deems mecessary. Repairs or reconstruction, as
used in this subparagraph, means repairing or restoring
the Common Areas and Facilities to substantislly the same
condition iu which they .existed prier to the fire or
other casualty. Each: hit Owner shall be deemed to have
delegated, and does delegate upon acquisition of title to
an Ownership Interest, to the Board or its agent, hiz right
to adjust with insurance companies all losses under the
Casualty Insurance policies in furtherance of this delasga-
tion, the Board, and ite suthorized agents, is and are
hereby appointed the attorpsey-in-fact for all Unit Owners

(b) Responsibility for Restoration.

In the event the Common Area and Facilities, or any part

. thereof, shall be damaged or destroyed, the Association

93

shall promptly cause the same to be restored, in & good
and workmanlike manner, substantianlly in acecordance with
the Drawings submitted and made part of this declerationm.

(c) Election Not to Restore After Damage or Destruction;
Sale of Condominium Property.

Immediately after the occurrence of any damage or destruct-
ion to &ll of any part of the Common Areas and: hetlities,
the Board or Managing Agent of the Association shail czuse
to be prepared euch working drawings and specifications as
Are Decessary to obtain thereon bhids from two or more
reputable and bondable contractors to restore the Common
Areas and Facilities to their copdition immediately before
the damage or destruction. If the lowest bid of a reputable
and bondable contractor is more than fifty per cent (50%)

of the reasonable estimate of the cost of so regonstructing

(26)
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all of the improvements on the Land constituting the
Common Areas and Facilities (that is, assuming a complete
and total destruction of all such Common Areas and
Facilities) then the Board shall forthwith, upon receipt
of the bids, call a meeting of all of the Unit Owners to
consider electing not to restore. 1f the Board fails to
preoceed in the manner hereinmsbove pPreseribed within

glxty (60) days after the occurrence of & casualty, any
Unit Owner may cause such working drawings and specificat-
ione to be preprred, smolicit bids, call the meeting of
Unit Owners, and cosduct the same, 17 the extent of the
dunage is as great as aforessid, if all of the foregoing
is done within ninety (90) days of the occurrence of the
damage, and if, farther, init Owners by the affirmative
vote of those entitled to exercisa not less than weventy-
five per cent {75%) or more of the voting power of the
Agsociation elect mot to repair and restore such damage
At a meeting called to consider such matter, then the
repairs and restoration shall not be made, this Condominium
shall terminate, and all of the Condominium Property
{exclusive of the improvements and betterments within
Units belonging to the respective Unit Owners), shall
thereanfter be subject to an sction for sale as upon
partition at the suit of any Unit Owner. In the event

of any such sale (or a sale of the Condominium Pruperty
after such election by agreement of all Unit Owners) the
aet proceeds of the sale together with the net proceeds
of insurance, if any, and any other indemnity arising
becavse of such damage or destruction, shall ba considered
as one fund and shall be distributed to all Unit Owners

in proportion to their regspective percentages of interest
in the Common Areas and Facilities, No. hit Owner,
however, shall recelve any portion of his share of such
proceeds until all liens and encumbrances on his Unit have
been paid, released or discharged.

(E) BRepair .and Reconstruction- N

{a) I the damage or destruction for which the insurance
proceeds are paid to the Insurance Trustee is to be
repaired or recomstructed and such proceeda are not
sufficient to defray the cost thereof, the Board shall,
without a vote of the members, levy a special assessment
against all Vhit Owners in sufficient amounts to provide
funds to pay such excess cost of repair or reconstruction.
Aduitional assésspents may be made in 1ike manner at any
time during or following the completion of any repair or
reconstruction. Such assessments shall be in proportion
to the Unit Cwneras' percentages of interests in the Common
Areas and Facilities.

(b) Ay and all sums paid to the Association under endvby
virtue of those special asgegsments provided for above to
defray the estimated excess cost of TepaAlr or reconstruciion
shall be deposited by the Association with the Insurance
Trustee. The proceeds from insurance and assessments, if
any, received by the Insurance Trustee, when the damage or
destruction iz to be repaired or reconstructed, shall be
disbursed as provided for by the Board or Committee as
appointed.

(27)
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{c) The Association sball restore or cause to be restored

all damages to or destruction of the Common Areas and- .
Facilities promptly, and in a good and workmanlike manner,
substantially in sccordance with the Drawings and -as such

Common Aress and Facilities existed immediately before the
damage or destruction,

Minor Repairs

(a) If the aggregate amount of the estimated costs of
repairing any damage to the Common Areas and Facllities
is less than Fifteen Thousand Dollars ($15,000.00), the
instrument (or draft) by meaas of which any imsurance
proceeds are paid shall be endorsed by the Insurance
Trustee and delivered to the Asscciation and the damage
shall be repaired and the proceeds shall be used as the
Board of Managing Agent deems necessary.

(b} The Board (or Mamaging Agent) shall cause the dumaged
Comnon Areas and Facilities to be restored promptly and
in & good and worimanlike manner to the condition in which
they existed immediately before the accurrence of the
damage and shall use the insurance proceeds to defray the
cost of such work. If the cost is less than the amount
of such insurance proceeds, the oxcess shall be retained
by the Association or its duly authorized ageot, and
placed in the reserve maintenance fund or such other fund
as may be established for the purpose of providing for
the malntenance, repair and replacement of tha Common
Areas and Facilities or treated as Common Profits. If
the cost of such repairs exceeds the amount of such insurance
proceeds, such excess may be provided either by means of &
special assessment levied'by the Board againgt a)) Unit
Owners in proportion to each Unit Owner's percentage of
interest in the Common Areas and PFacilities, or by means
of an appropriation from the reserve maintenance fund or
such other fund as may be established for the purpose of
providing for the maintenance, repair and replacement of
Common Areaz and Facilities, as the Board in its sole
discretion may determine.

¥Yaiver of Subrogation

(a) Each Unit Owner and Occupant as & condition of
sccepting title and posgession, or either one of such,

of a Unit and the Association agree, provided auch
agreement does not ilnvalidate or prejudice any policy

of insurance, that in the event the Condominium Property
(including the Units therein), any part or parts of the
Condominium Property, or the fixtures or personal property
of anyone located therein or thereon are damaged or destroyed
by fira or other casunlty thet is ecoversd by insurance of
any Unit Owner, Occupant or the Assoclation and the lessees
and sublessees of any one of them, the rights, if any, of
any party against the other, or against the employees,
agents, licensees or invitees of any party, with respect

to such damage or destruction and with respect to any loss
resulting therefrom are hereby waived to the extent of the
coverage of said insurance.

(28)

Degcription: Madina,OH Pre-98 - Bock.Page 477.62 Page: 34 of %9
Ordar: rvan Comment: B .



20.

oFF
CONDEMNATION REC 4717 pc g4

{ A-} General

Whetever all or part of the Common Arems and Facilities shall be
taken by an authority having the power of condemnation or

eminent domain (a "TAKING" ), each Unit Owner shall be entitled

to notice therecf. Each Unit Owner hereby designates and appoints
the Assoclation, wnd any duly authorized agent of the Assoclation,
as hig exclusive agent to handle, negotiste, settle and conduct
all matters, proceedings and litigation incident t0 such taking;
and the Association shall have the power and suthority to do so,
Any award made for such taking shall be payable to the Associa-
tion if such award amounts to lesy than rifteen Thousand

Dollars ($15,000.00) and to the Insurance Trustee if such award
amounts to Fifteen Thousand Dollars ($15,000.00) or more. Unless
otherwise provided by law at the time of such taking, any award
made therefore shall be disbursed by the Association or the
Ingurance Truatee, ss the cage BAY be, a8 bereinafter provided.

(B) Common Areas and Fhcilities
—_——— 1 Oak snc racilities

{a) If & taking tekes only Common Areas and Facilities and
not a Unit, the Amsociatiop ghall be deemed to have deter-
awined to repair, restore and, if reasonably feasible znd
depirable, replace any Common Areas and Faciliiies taXen,
remaining and/or damaged in accordance with Plans prepared
at the instance of the Asgociation unless Unit Owners
having at least saventy-five per cent (75%) of the total
vote of the Asscciation shall decide by vote, at a meeting
of the Unit Owners of the Asgociation called for that
purpoge and held within sixty (80) daye after the taking,
not to regtore, repair and'replace. The Board shall make
arrangements for any restoration, ‘repair ard/or replacement
in accordance with the plans prepared by the Association.
The Association or the Izsurance Trustee, us the case may
be, shall disburse the proceeds of such award in the same
manuer as they are reguired to disburse insurance proceeds
where dmmage or destruction to the Common Areas and
Facilities is to be repaired or constructed, subject, however,
to the determination of any court of compstent jurisdiction
that a disproportionate distribution be made, and subject,
further, to the right hereby reserved to the Board to hire
a4 real estate appraiser to recomment (or recommend agaiast)
& disbursement of the award (after payment of all costs
incident to the repair, restoration and/or replacement and
21l ¢xpenses of the Insurance Trustee and appraiser) to
Unit Owners or any one or more of them in amounts dispro-
porticnate to their percentages of undivided interest in
the Common Areas and Facilities, which disproportionate
amounts shall correspond with the disproportionate damuges
sustained by the Unit Owners or any one or more of them.

If the appraiser should Yecommend a disproportionate
distribution, he shall state the manner in which he belleves
the distribytion should be made, The Board shall use
reasonable judgment in deciding whether to hire an
appraigser to make such recommendations. If an appraiser
is hired, a copy of hisg recommendation shall be given

(29}
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(in the manner of giving notices to Unit Owners) to all
Unit Owners and neither the Insurance Trustee nor the
Association, shall make any distribution of the award
within twenty days following the delivery of copiles. of
the recommendation to the Unit Owners mor within any
period of time thereafter that the recommendation mzy be
subject to or is being arbitrated. Within twenty (20)
days after a copy of the recommendation has been meiled
(or otherwize delivered) to tke Thit Owners, any Unit
Owner may give written notice to the Asmociation and the
Insyrance Trustes that he objects to the recommendation.
Any objection shall be submitted to and settled by
arbitration in accordance with the Rules of the American
Arbitration Association and judgment upon the award rendered
by the arbitrator(s) may be entered in any court having
Jurisdiction thereof. The proper parties before the
Arbitration shall be the Unit Owners who have giver notice
o their objection to the recommendation and the Associa-
tion or its authorized agent who shall act on behalf of
all non-objecting Unit Owners. If an objection is not
submitted to arbitration as herein provided within thirty
(30) days after written notice of the objection was given

to the Amsociation, them any uhit Owner who shall have -

given notice of objection shall be deemed to have withdrawn
his objection agd the Insurance Trustee or the Association,
a8 the case may be, shall distribute the awerd in accord-
ence with the recommendation.

(b} If Unit Owners having at least seventy-five per cent
(75%) of the total vote of the Association shall decide

by vote at a meeting of the Unit Owners of the Association
held within sixty (60) days after the taking, not to restore,
repair, and replace the taking or damage, then such taking
ghell he deemed to be and shall be treated as damage or
destruction which shall not be repaired or reconstructed
whereupon, the Condominium shall be terminated in the

manner therein prescribed, unless otherwise provided by law.

Unity

If the taking includes ohe or more Units, or any. part or
parts thereof, whether or not there is included in the taking
any part of the Common Areas and Facilities, then the award
shall be digbursed aad all related matters, including with-
out limitation alteration of the percentages ¢f undivided
interest of the unit Owners in the Common Areas and
Facilities, shall be bandled pursuant to and in mccordance
with the congent of all Unit OQwners expressed in a duly
recorded amendment to thim Declaration. The Unit Owners

of any Unit taken shall be deemed to be Unit Owners for

ihs purpogse of signing such an amendment. In the event that
such an amendment shull not be recorded within 90 days afiar
such taking, the matter of what shall happen to this Con-
dominium, the disposition of the award, and &l1 other issues
arising out of the taking shall be submitted to the Common
Pleas Court in the County of Medina, -Ohjo, for reselution
and ‘determination.

(30)
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" 21. REHABILITATION OF BUILDINGS AND OTHER IMPROVEMENTS

* The Agsociation may,by the affirmative vote of Unit Owners
entitled to exercise not less than seventy five per cent
(75%) of the voting powsr, determine that the Condominium
Property is obsolete ia whole or io part, and elect to have
-the same renewsd and rehabilitated. The board shall there-
apop proceed with such renswal and rehabilitation and the
cost thereof shall be a common expense., Any Unit Owner who
does not vota -for such renawal and rehabilitation may elect

. in writing served by bim on the president of the Association
within five (5) days after recieving notice of such vote, to
recieve the, fair market value of his ownership intrest, less
the amount of any liens snd encumbrances on his upit as of
the date the vote was taksn, snd the amount of any liens and
sncunbrances.filed or otherwise arising ageinst his unit
during the periocd from the date of such vote to the date of
conveyance ‘in return for a conveyance of his Ownership
Intrest (subject to such lieps and encumbrances) to the Pres-
idenat of the Assoclition as trustes for all other Unit Owners
In the svent of such election by & unit owner to recisve the
Iair market ‘value of his ownershilp intrest, such conveyance
and payrent of the consideration thereof, which shball be a
Comton Expense to the unit owners who have elected to renew °
and rehabilitate, shall b made within ten (10) days there-
after, and-if such unit owmer and o majority of the board
capnot agree upon the fair market value of such uwnit,such
determination shall be made by the majority vote of three
appraisers, one of which shall be sppointed by such unit
ovoer, and the third of which shall be appointed by the first
two appralisers.

22, REUOVAL PROM PROVISIONS OF CHAPTER 8311 -

A. The unit owners by unanimous vote may elect to remove the
Condeminium Property from the provisions of Chapter 5311.
in the event of such election 2ll liens and encumbrances
except taxes and assesaments not then due and payable on ,
all or any part of the Condominium Property shall be paid
released,or discharged and a certificate setting forth

*that guch election was made shall be filed with the Recor-~
der of Medina County, Ohio, and by him recorded. Such
certificate shall be signed by the President of the Assoc-
iation, who shall certify thersin under oath that all liens
‘and sncumbrances axcept taxes and sgsesswments not then due
and payable upon all or any part of the common areas and
facilities have been paid, released or discharged, and
shall also be signed by the unit owners each of whow shall
certify therein under oath that all such liens and encumb- |
rances on hig unit or unit have besen paid, released or
discharged. .

. B. Upon removal of the Kbndowinium Property irom Chzpter 5311
the property so removed shall be deemed to 3% owned in

86 a4 &LL¥ J3Y

S
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common by the unit owers. The undivided intfest in the
property ovned by each unit owmer shall be the percentige
.0f undivided intrest previously owned by such unit owmer
in ‘the common areas and facilities.

- ' (31) ,
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€. The ramoval provided for in this paragraph shall in no

way bar the subssquent resubwmission of to the
g:m.:im of Chapter 3311 in the manner prgvi [ ¥or
relin,

4). ADDITION 70 CONDOMINITM PROPERTY

A. Declarant contemplates that he may construct on a part or
parts of the expansion arsa, other than on the Recreation
area additional storage nn.lidingl and that he may
construct on the recreational ares rsorsation facilities
the additional Storage Buildings and units therein would
be of substantially the sams design, quality, and
construction as the original buildings except for the
number of units in a particular building may not be the
sams. The genaral architectural desigqn, tha quality, tha
:ggunneo and the material used in the construction of

additional buildings and the landscaping of the common
areas surrounding the same vould be substantially the
sane.

Portions of the additiona) property may be added to the
condcainium property at different times in phases. Thers
ars no linitations fixing the bouniaries of thess
g::tlom. Daclarant reserves the right to change the
ign of structures and buildings to be constructed.

with to ilmprovemsnts, other than structures, to
any portion of the expansion area to bs added to the
Condtoninium +_Declarant ressrves the right to maks
such improvements as Declarant deems necessary.

All or portion of tha Common Areas designated on an
portion of the expansion area may be assigned as miux
Conmon Avess by Daclarant.

There ars no limitations on the type of units which may be
created on the expansion area. )

Notwithstanding the foregoing, the Deoclarant contasplates
that if Declarant does maks such improvements he might
and he hezeby reserves the right to make such reasonable
changes in any of the foregoing matters as necessary or
desirahle in the judgament of Declarant to allaviate winecr
prcblems of construction, to comply with :onmg
ordinancas, buitd.lnq ucnd-tor :l.n-g::nm! luuhml it!.nq
changes Or requiremants, to prov or servicing
easemants, and otherwiss to develop reascnably the parts

OFF 1 32)
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baing added in harmeny with the developuents then existing
on the lands which are then a part of this Condominjum.
The units and the cosmon areas and facilities upon that
part or parts of the ion area vhich would be added
to this Declaration would he subject to the sanas uses,
purposes, covanants and restrict ons as the units and
Common areas and faciljities hersin described, all baing
subject as one singla Condominium, to the provisions of
this Declaxation, If when and es a part or parts of the
expansion area and the rovements constructed thereon by
Daclarant are added to this Condeminium Declarant as
hereinafter provided, Declarant shall declare s new
percantage of interest of each unit in the former and
added common arsas and facilities, which {;rmntnqa of
interest shall be in the proportion that the fair value of
the unit at the date the amendnent is filed for record
bears the same aggregate value of all the units having an
intexrest in such comeon areas and Pagilities., The
percentage of interest of each unit ip tha Association foxr
voting purpcses, for the distribution of common Profits
for the assaessment and paynant of common oxpeansas, and for
all other purposes would bacome a now percentage of
interest declared by the Declarant 45 aforesaid. The
:l:xinun fumber of units contemplated by Desclarant is

1. The option

Daclarant hereby ressrves unto hirsalf his heirs and
assigns the right ang option to submit from time to tine
any part or parta of the expansion area then owned by hin
and all improvements thereon for the conatruction of
additional units. There are no limitations as to the
locatien of any lmprovements that nzdbo made on an
portion of the additiomal proparty added to the condo-
prapart{. This cption may be exercised by Declarant, or
by his heixs and assigns, executing from time to time an
anendment or amendments to this Declaration, which shall
be tiled for record in the office of tha Medina County
Recorder not later than Seven (7} years from the date of
this Declaration. EBach t shall expressly submit a
legally described part or parts of the Oxganlion area and
the Tovaements constructed tharaon to a 1 of the
provisions of this Declaration tha Bylaws and the Drawings
(as amended or supplemented). There shall also ba filed

{33}
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with sach asandment a set of dravings which show
qraphically all the particulars of the additional nrorrtr
and the improvements thareon and which ars certified in
accordance with the provisions of Ssction of 5311.07 of
Chapter 5111, as the same may then exist. Each amendment
in addition to dsclaring that it submits a lagally

descyr. or parts of the expansion area to the
provisions of this Daclaration and shall provide

A A ral description of the huilding or buildings be
um atating th:t materials of uhic::g it is comtnguctdingnd
the number of units therein.

B. The unit designation of sach wnit and a statemant of its
location, a inste area, and the immediate Common Area
and l‘acintfu to which it has access, and any other data
nscessary for its proper identification.

C. A umiptlmtl gtt.th- go-on ﬁu and rﬁmttu aong th:t.
l'@.l'ltlg. (] nterest thars 4] p‘m O B un '
?:oth the former units and the uﬁn being added), which ;
poroo:::go shall ba detarmined by Declarant in accordance
with ion 5311.04 of the Uhio Reavised Codes.

1

|

}

D. A statement that sach Unit Owner shall bs a member of the :
[

l

e e eloi i ma.

Association.

E. A statemsnt to the affect that this Declaration, axcept as :
expressly modified by the amendment to add the additional '
property, is and continues to be in full force and effact :
and fully applicahle to the former Condominium Property !
and to all property added by the amendment.

P. and such other particulars as may ba required by Section .
S5311.05 of the Ohic Revised Coda. :

Each amendment shall, further, |
G. Be axscuted with the same formalities as this fnstrument. ‘

H. Rafer to the volume and page in which this instrument an@ .
the Drawings be recorded.

I. contain an affidavit by Daclarant {or other appropriate
individual in the case of Declarant’s heirs and agsigns)
that a copy of the amendment has heen delivered, to all
Unit Ouners in a manner b{ovhich notices may be given and
to all firat mortgagees who have bons fide ilens of

; {34}
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TBCord against any Unit Owigrship Intereast by personal
delivery, certified mail {retuyrn receipt requested),

Or regular mail to a Place of busineas (or residence in
cage of an individual) of the first mortgages.

Conditions for Exercise of Option

g IT SRALL BE A CONISITICN to Declarant's exercise of the
option herein granted:

A. That the improvements constructed upon each part of the
Expansion Ares being added to this Declaration be the
improvements and be constructed in the manner described
in the plans submitted.

B. That the Percentages of interests in respect t¢ the Unitg
be in the amount and be allocated among the Dnitg equally.

€. That the PUrposes, uses, and restrictions upon the
- Expangion Buildings and Units therein be the same as those
contained in thig Declaration,

Consequonces of the Amendment

The allocation of percentage interests among the Units
made by Declare'.t and stated in the amendment shali be
conclusive and binding upon all Unit Owners. Upon the exercise,
1f any, of the option herein graated, this Decluntian,
together with the amendment, shall embrace and submit to
Chapter 5311 the Land and 41l land in the Expansion Area
declared by Deciarant to be added, from time to tige, to this
D;clsrnion, together with all improvements thec constructed
thereon.

Non-exercige of Cption

8houid this option not be exercismed within the term

Specified, it shall ip all respects expire and be of no further
force or effact. Declarant ghzll not be obligated to submit
any part or parts of the Expangion Area to this Declaration,
shall not be obligated to construct on the Expansion Ares
improvements of any kind or similar to those described herein,
and shall not be obligatad to uge #ny part or parts of the

' Expansion Area or ROy improvements constructed thereon for
Tesidential, apartment oY gimilar use.

Consent of Unit Owners to_Amendment by Declarant
et 0B B0 Amendment by Declarant

Declarant, on higs own behalf as the owner of all Units
in the Condominium Property and on bebalf of all subsequent
Unit Owners, hereby consents and approves, and each Unit Owner
and hig mortgegees by acceptance of a deed conveying such
Ownership Interest or & mortgage encumbering such Ownership
Interest. as the case may be. tharaby consents to and apnroves
of all of the provisions of this dselaration, including, without
limiting the generality of the foregoing, the amendment of this
Declaration by Teclarant in the manner brovided herein, and
2l such Unit Owners and their mortgagees, upoR request of
Declarant, shall ¢xecute and deliver from time to time 211 such

Y

-
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. instruments and perform &1} such acts ac may be desmed by
Declarant to be becessary or proper to effectuste these
provisions. .

. Grant of Pouer-of-nttornoy_ to Declarant

Ench Unit Owner and hig raspective mortgagees by
acceptance of a deed conveying an Ownership Interest or a
mortgage encumbering such Ownership Intereat, as the came
nay be, heraby irrevocably appoints Declarant his Attorney-
in-Fact, coupled with an interest, and suthorizes, directs
and empowers such Attorney, at the option of the Attorney in
the event that Declarant exercises the option and the rights
roservad to add, from time to time and at any time within
sevon (7) years from the filing of this Deslaration tor record,
Ly part or parts of the Expansion Ares apd the improvements
construsted thereon to the Condominium Property as herein
provided, 10 execute, scknowledge and record for and in the
name of such Unit Owher an Avendment or smendments of this
Declaration for such purpose and for mm in the name of such
raespective mortgagees, s consent to such amendment o~
amendments,

Additional) Rights of Declarant to Give Further Assurance

Declarant hareby reserves the right to perform and do
such other acts and things as sre DeCessary to carry out

Facilities on the part or PArts of the Expansion Ares being
added to this Deelaration in the reduced percentage amount
declared and determined by Declarant after the addition of

Land (1) to incorporate in each deed conveying his Ownership
Interest prior to expiration of the QOptiop period herein
Provided for an express reference or sumsry of this Paragraph,
A8 Declarant might determine, and (2) to exscute and file
for record from time to time an express acknowledgment of the
b existence and terms of this Paragraph. Each Unit Owner of n

Unit on the Zand and each mortgagee of such Unit Owner Agrees
to accept such sonveyance, make suchk reference or Summary
in his deed, and execute such an acknowledgment. Each ait
Ouner agrees, further, that be shall upon demand execute
such deed and instruments as Decessary or desirable to convey
the excess percontage interest owned by him in the Common
Aroas and Facilities of the then existing Condominium to the
Declarant, and that he shall do and perform such ather acts
A8 ROCOSEArY to carry out the intent and purpose of this

.~ Paragraph. 1f Chgpter 5311 should be amended to provide a
method or procedure for the expanglon of or addition of
ndditional lands and improvements to an existing condominium
by a Daclarant, then Deelarant hareby declares such method
and/or procedure %o be ingorporated herein as another,
alternative mothod and procedurs by which additional parts of

- Expanaion Area may be added by Declarant to thig Condominium,

" provided, howaver, that such statutory amendment does not

e me
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reduce the righte and privileges Declarant has or may have
by virtue of this Declaraticn. The provisions of this sub- .
Paragraph are not to be construed ag mandatory, limitations
upon, or conditions precedent to the exercicae, operation, or
effect of the Option reserved snd provisions provided for
but are contained and reserved herein as supplementary and
further assurance to the righta reserved by Declarant.

AMENDUENTS
A. By Declarant

1. This Declaration may be amended by Declarant, his
heira and assigns, and by the owner (if not Declarant)
of the fee simple title to the Expansion Ares.

‘2, Adjustoents to Units

Anything herein to the contrary notwithstanding,
Declarant reserves the right to change the intertor
design and arrangements of all Unite, to subdivide:

4 single Unit into two or more Units, to combine

{in whole or in part) two or more Units into a single
Unit, and to alter the boundaries between the Units,

80 long as Declarant owns the Units 50 altered, Bub-
divided, or combined, and so long a5 the exterior walls
of 8 Bullding are not altered. If Declarant alters the
boundaries batween Units, combines Units, or subdivides
& Unit, Declarant shall prepare, executs and Tile with
the Recorder of Madina .County an appropriate amendrient
to thig Declaration and the Drawisgs. The amendment
shall reflect the change in percentage interest of

such adjusted Units in the Comron Areas and Faeilities,
but the aggregate of the percentage intereat of the
adjusted Unita(s) in the Common Areas and Facilities
shall reoain the game. For example, if 300 square

feot of floor area in a Unit baving a 3% interest in
the Common Areas and Facilities wore eliminated from
such Unit and added to an adjoining Unit aaving before
such addition a 2% interest in the Common Areas and
Facilities, the Unit losing 300 square feet of floor
area may have its percentage of interest in the Common
Areas and Facilities reduced 0.3% to 2.79. The Unit
scquiring such 300 Square feet of additional floor space
would have its percentage of interest in the Common
Aress und Facilities increased 0.3% to 2.3%, but the
Aggregate percentage of interests of the two affected
Units would remain the same, namely 5% (3.0% +2.0% = 5%;
and 2.7% + 2,35 » 5%). By way of further example, if
two adjolning Units, each having a 3% interest in the
Common Areas aad Facilities (for an aggregate percentege
interest of 6% are joined intc one Unit, there will

b ono lcs3 Unit in the Condominium, but the ome Unit
will have a 6% interest in the Common Areas and Fhcilities.

The amendment of this Declaration reflecting such
authorized alteration or subdivision of Units by Declarant

a7
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nead be signed and acknowledged only by Declarant,

and need not ‘be approved by the Association, Unit
Owners, or lienors (other than first mortgagees),
vhether or not eleswhere required for an amendment,
The amendment shull include an amendment to the
Drawings which shall he duly verified as required by
Chapter 5311, but, likewise, shall reguire no approval
by anyone except Declarant who shall endorse its
approval on the amendment to the Drawings. The amend-
ments shall be duly filed for record by Declarant.

Declarant, on its own behalf as the owner of all Units
in the Condominium Property and on behalf of all sub-
sequent Unit Ownera, hereby consents and approves, and
each Unit Owner and his mortgagees by acceptance of o
desd conveying such Ownership Intersst or a mortgage
encumbering such Owherabip Interest, as the case may
ba, thereby consents to and approves of all of the
pravisions of this part, including, without limitatica
the generality of the forsgoing, the amendment of this
Declaration by Declarant in the manner provided herein,
and all such Unit Owners and their mortgagees, upon
request of Declarant, shall execute and deliver from
time to time all such iastruments and perform all such
acts as may be deemed by Declarant to be necessary or
proper to effectuate these provisions. . ‘

Each Unit Owner and bis respective mortgagees by

‘aceeptance of # deed conveying an Ownership Interest,

as the case may be, hereby irrevocably appoints the
Declarant his Attoraey-in-Fact, coupled with an interest,
and authorizes, directs and empowers such Attorney, at
the option of the Attorney in the event that Declarant
exercises the right reserved in this part to alter or
subdivide Units, to execute, acknowledge and record for
an in the name of such Unit Owner aa amendment or amend-
ments of this Declaration for such purpose and for and
in the name of such respective mortgagees a consent to
such amendment or amendments.

Declarant hereby reservea the right to perform and do
such other acts and thinga as are necessary to carry
out the intent and purposes of this part. The pro-
vislona of this paragraph and of the two preceding
paragraphe of this part (ii) are not to be construed as
nandatory, limitations upon, or conditions precedent to
the exercise, cperations or effect of the rights reserved
and provisions provided for in the firet two paragraphs
of this part (ii), but are contained and reserved herein
a5 supplementzry and further assurance to tha rights
reserved by Declarant under sald first two paragraphs.

Anything in the foregoing provisions of thia part (ii)
to the contrary notwithstanding, Declarant shall not
amend this Declaration as provided in this part (1i)
without the consent in writing, endorsed upon or attached
to the amendment, of the holder of any recorded first

41T PG 108 (38)
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mortgage upor the Units being altered, combined or

subdivided by the wnendhents, and such holder may, at
its discretion, refuse to sign such congent, If zoy
Such mortgagee does refuse to sign such consent, such

B. By Others

1,

25,

In addition to the manner of making smendmentg deaeribed
or referred to in dubparagraph (a) of this Paragraph,
this Declaration,the Drawings, and the Bylaws may be
amended upon the filing for record with the Mbdina
County Recorder of &8 inatrument ip writing setting forth
specifically the item and items to be amended and

any new matter to be sdded, which instrument shall have
been duly executed by Unit Owners estitled to exercise
at least geventy-five £{75) per cent of the voting power
of the Condominium Association. Bush avendment must he
executed with the mameg formalities as thia instrument,
must refer to the volume and Pagé in which this ingtru-
ment and the Drawings are recorded, and must contain an

BENEDIES 'FOR BREACH OF COVENANTS AND RULES
MM—*

A. Abatement and Enjoinment

The

violation of my'reatriotian, condition or Rule adoptad

by the Association or the breach of any reatriction, covenant
or provigion contaiped ip this Declaration or in the Bylaws
shal) give the Association the right, in addition to the

' rights and those Provided by law, (1) to enter uwpon the land .

violation or breach exists and to sunmarily abate and remove,
8t the expense of the Owner of the Unit where the violation
Or breach exigts (or if the violation or breach ts in reapect
to Limited Common Areas mnd Facilities the Owner of the Unit
to which the Limited Common Ares and IFhcility ig appurtenant),

any

structure, thing or condition that may exist thereop

contrary to the intent and meaning of the proviaions of this

Declaration, the Bylaws, or the Rules,

and

manner of trespase;

aad the Association,
ite mgents, shall not be thereby deemed guilty in any
to enjoin, abate or remedy by sppropriate

legal or equitable porceedings that continuance af any breach;
and/ or to commence and prosecute an mction to recover any
damages which may have been sustained by the Aggociation or
any Unit Owney or Unit Qwners.

.. B. Involuntnrz Sale

Y
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, . 31 any Unit Owner (sither by his own conduot or by the
conduct of apy Occupant of his Unit ) shall violate any
covenants Or provisions contaised in this Declaration or
the Rules and such violation shall convisue for ose bundred
eighty (180) days after notice in writing from the Associstion

1. or shall occur Tepeatedly during any one bumdred eighty (3180)
day period after written notice or request to cure such
violation from the Association, PROVIDED, HOWEVER, that if
the viclation constitutes a suisance or coustitutes m threat
to the health and safety of other Occupants or to a part or
parts of the Condominitm Property, then 1f the violation
continues for thirty (30) days after notice in writing from
the Assoalation or occurs rspeatedly during any thirty (30)
day period afier writtep hotice or requost to sure from the
Association, the Association shall have the right to give

. ;%o the defaultisg Unit Oempr a motice im writing thet the

. rights of such Uait Owser and 81l Occupants of such Moit to
continue as a Unit' Qwner or Gocupant and to costisus to
OCCupy, ude or ‘control his Unit shall terminate as of the
tenth day following the giving of such notise, and all rights
and privileges of such Unit Owner and of all Oscupants of
his Unit shal) terminate on Such teath day. At any time
within ninety (90) days after such tenth' (10th) day, an .
action may be. filed by the Association against such Unit
Owner or Qucupant for a' decree of mandatory injunction
againet aaid Unit Omer or Occupant, or for a decree
. .declaring ‘the termination of the right of such Unit Owner
.. or. Decupant to occupy, use or control the Unit owned or
.+ -0ccupied by him and orderipg that all the right, title and
interest of the Unit Owner gr Occupant in his Ownership
Interest or interest therein atall be sold (subject to any
liens and encumbrances thereon) at ‘s Judicial sale upon.such
botice and terms as the court mhall establish, except that
y the ecourt my be requestod to enjoin and restrain such
. Unit Owaer or Occupant from rescquiring hix Ownership Interest
' at such judisial sale, and the cousrt sball grant all such
relief requested by the Association. The Association,
however, may acquire asid Ownership Interest at such judicial
.Bale, The proceeds of any such judiecial sale shall first

.. “he paid to discharge court costs, receiver's fees, refereo's
fess, court roporter charges, ressonable attorny's fees and
all other expenses of the proceedinge, and all such items
shall be taxed ageinst such Unit Owner and Occupant in maid
decree.  Any balance of procesds, after satisfaction of such

" charges and any. unpaid issesments owisg to the Aszociation
and all mortgages and other liens and encumbrances required
t0 bo discharged,-sball be paid to the Unit Owner. Upon
the confirmation of such gale, the purchager thereat shall,
thereupon tw entitled to a conveyance of the Ownership
‘Interest or intergst” thereis and to immediate possession
of the Unit s0 conveyed, and may apply to the court for a
‘writ for the purpose of acquiring such conveyanoe and
possesaion, and it shall be a condition of any such sale,
and the decree shall eo provide, that the purchaser shall
take the intsrest in such Osmersbip Interest or interest
thersin subjesct to this Declaration,

Fd
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The rights of the Associaton hereunder shall not be
deemed Or interpreted to prevent the holder of any first.
morigage upon the affected Unit from accelerating the time
or times of payment of the indebtedness secured by such
morigage, and if such holder doez accelerate paymast of the
. Sscured indebiedness, such holder shall be entitled to
payment of the full indebtedness from the proceeds of sale
in accordance with the priority of the mortgage lien.

The provisions of this subparagraph (b) shall, further,

not be exclusive of the rights and remedies of the
Association or of any Unit Owner or Occupant in the event

of any violation or breach'of asny clause of this Declaration
or the Rules: and the time periods hsrein set forth shall
not be applied to or be interpreted to restrict the time
within which the Association or any Uoit Owner may under-
take and procesd with' any other right, remedy or action

it may bave or otherwise act in resgpect to any violation

or breach of any clause of this Declaration or Rules.

26, - SALE, LEASING OR OTHER ALIENATION

Description: Medina,OH Pre-98 - Book.Page 477.62 Page: 47 of 99
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A. Sple or Lease

The Unit may be leased, scid or otherwiss contracted in
" part;or thu Unit may be sold oy leased in its_entirety,
subject to the terms, provisions and conditions herein set
forth. Any Unit Quner, other thac the Declarant, who wishes
to s¢ll or lease his Ownership Interest or any interest
therein (or sany lessee of any Ownerghip Interest wishing
to assign such lease or subilease such Ovnership Interest)
10 any person who is not-a gpouss, parent, child or grand-
cbild of the Unit Ownar, sball give to the Secretery of the
Associstion 1o less’than-thirty (30) days prior to the .-
proposed &ale or ledse, writtem notice of the proposed sale
‘oF_lease, together with the name an rasg of The E:rogosed
urchaser or lesses, afd & true, execut copy of t
ropo&Ee rehase agresment or iease, which purchise agree-
,BeAt or lesge ¢ A fide, shall contain all of the
"terms and conditions ‘'of such sale or lesse, and shall
axpressly be subfect to the optiod granted herein to the

sociation. The Association shall have the first right
and option _to EurcEEie aueE ﬁersé!i !nteren qun tge
Eame teyms ask _thoss contained in the purchase agreement or
:; wﬁgcl_i o?t%on BEI!I be uorc;nﬂe
ays following the date o

ease 65O 0@ ar to

or & pey 0 ry

Teceipt of guch notice, AgYeement "!enzs"'o names and_sddresses;
Drovﬁea. Towever, that I; The proposed purchase or ieace
&ball be for a consideration which, 'in the opinion of ¢ither
the Wit Owner or the Board,’is inconsistent with the

‘bonn fide fair market'value of such Ownership Interest and
* T the Board elects to exercise suck optioa, then the Board

'may purchase the Ownership laterest. If said option is not
exercised the Association within the doranga option
period, or i_l_' the oEt;on is waived or r:e'_;.::.seg; tEeE.!nEt

»
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Owner may, at the expiration of ssid oriod, sell or leage
such Owner: HI Interest 1o the prop h iychaser o Lessee
named in such Botice upon (and on terms

nugﬁ‘:e aeretu. No ioase may De made for & torm of more
thad seven hundred thirty-one (731) days.

B. Devise

In the event any Unit Owner dies leaving a ¥ill devising
his or her Ownership Intereat, or any interest therein,

to any persos not m spouse, parent, child or grandchild of
the deceassd Unit Owner and said Wil! is sdmitted to probate,
the Association shall have the right and option (to be
exercised in the manner hereinafter set forth) to purchase
8aid Qwnership Interest or interest therein either from the
devisee thereof named in said ¥ill, or if a power of gale
is conferred by said Will upon the personal representative
bamed therein, from the persongl representative acting
pursuant to said power. Where the Unit i3 devised to a
peréon or persons oamed in the Will, the option granted
herein shall be exercisable until forty-five days elapse
fron the date the Association reseives written notice of
the names and addresses of the devisess of the Ownership
Interest named in the Will admitted to probate. Whers the
Unit 18 proposed to he transferred by the personal repre-
sentative of a deceased Unit Owner pursuant to = power of
sale or other direction or requirement under the Will,

the option ghall be exercisable uatil thirty days elapse
from the date the personal répregentative gives the
Association written motice of the terms of 8ale® and of the
names and addresses of the propased transferees of the Unit.

Where tha option ariges by reason of & devise 1n a will

to a person who im not a spouse, parent,child or grandchild
of the deceased Unit Owner, and the Association exercises
its option to purchage the Ownership Interest of such
decessed Unit Ownsr, then withia fifteen days after the
option sball bave been exercised, both the Board and the
-devinee or deviseos ghall each appoint a qualified real
estate appraiser having offices in:Medina or Summit County,
Obio, to act as arbitrators. Within ten days after their
appointment, the two arbitrators so appointed shall appoint
another gualified real estate appralser having offices in
Sumnit or Medina County, Ohio, to act zs the third
arhitrator. If either the Board ar the devisee(s) fail to
appoint & qualified real estate appraiser having offices in
Medina or Summit County, Obio, within the aforssaid 15~day
period following the date the Association exercises its
option to purchase, the one arbitrator appointed shall be
the sole arbitrator to determine the fair market value of
the decedent's Ownership Interest and his decigzion shall
be final and conclugive upen all partiea. Within fifteen
days after the appointment of the three arbitrators (or
single arbitrator if there is only one appointed), the
arbitrators shall determine by majority vote (if there are
three arbitrators), or the single srbitrator shall determine

oFF
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himgelf (if there is only cne arbitrator) the fair market
value of the Ownership Interest or interest therein of the
deceased Unit Owner, and ahall give written notice of such
determingtion to the Poard and the devisee or deviseos.

¥here an Ownership Interest, or some interest thereain,

is being transferred pursuant to a power of sale or other
direction or requiremest under the ¥51l and the Aseociation
has exercised its option to purchase such Ownerghip Interest,
or interest therein, the purchase and sale shall be made by
the Association and the personsl representative upon the
same terms a8 those contained in the agreement of sale
entered into between the personal reprasentative and the
Proposed third-party purchaser, except that the Association
may pay cash in lieu of giving a purchaze money note and
mortgage upon the Ownership Interest.

If any Unit Owner dies without leaving s Will admitted

to probate, the foregoing provisions of this subparagraph
shall be applicable: the Associstion shall have an option
to purchase the Ownership Interest (or interest therein) of
the decersed Unii Owner if the Ownership Interest pasuecs
by Antestacy to any person who 1% hot a spouss, parent,’
child or grandchild of the deceasad Unit Oweer; and the
option shall contisue unti) forty~five days alapsae after
the Association receives written notice of the rames and
addresses of the heirs-at-law who shall have inherited the
Owmership Interest upon the death of the Thit Owner. The
purcbase price ghall be determined by arbitration, as
provided in thig subpaugr:ph in the case of & devisge of
the Ownerahlp Interest by Will, except that the words
heirs-at-law shall be substituted foyr the word deviszees,

If the Qwnership Intersset is being smcld by an administyator
pursuant to court order, or otherwise, the provisions ¢f
this subparagraph in the case of a sale by sn executor
pursuant to a power of sale under a will shall be applicable.

The Association may exercise any option grapted to it
under this subparagraph by giving written notice of its
elaction within the appropriate option period to the
devisee, heir-at-law, or personal representative, as the
aase may be. Nothing herein contalned shall be deemed to
restrict the right of the Association or its authorized
representative, pursyant to autbority given by the Unit
Owners hereinafter provided, to bld at any sale of the
Ownership Interest or interest therein of any deceased
Unit Ouner, which said sale is held pursuant to an order
or direction of the court having jurisdiction over that
portion of the deceased Unit Owner's estate which contains
hig or her Ownership Interest therein,

Involuntary Sale

In the event any Ownership Interestor interest therein
is sold at & Judicial or execution sale {other than a
mortgage foreclosure sale), the person acquiring title

(43)
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through such sale shall, hefore taking possession of the
Unit so wold, give thbirty (30) days' written notice to the
Board of his intention so to do, whereupon the Association
shall have the right acd option to purchase such Ownership
Interest or interest therin at the same prica for which it
was gold at saild sale. If said option ie not exercised by
the Associstion within gaid thirty (30) days after receipt
of such notice, it shall thereupon expire and said purchaser
may thersafter take possession of said Unit. The ABsocin~-
tion may exerciss its option by giving notice to said
purchaser within said thirty (30) days.

Defaults in Payments

In the event any Unit Qwner shall default in the payment

of any moneys required to be paid under the provisions of
ALy mortgage or trust deed against his Ownership Interest,
or auy other obligation which may result in a lien on his
Ownership Interest, the Asscciation shall have the right to
cure such default by paying the amount %o owing to the
party entitled thereto and shall thereupon have a lien
therefor against such Ownership Interest.

Releage, Waiver, and Exceptions to Jption

1. Upon the consent of a msjority of the then existing
members of the Board, any of the options contained in
this Paragraph may be released or waived and the Owner-
ship Interest or interest therein which is subject to
as option set forth in this Paragraph may be sold,
conveyed, leased, giver or devised free and clear of
the proviaiots of this Paragraph.

2. None of the options contained in this Paragraph ghall
be applicable to:

a. the sale of an Ownership Interest in a firat
mortgage foreclosure sale, the conveyance of an Ownar-
ship Intarest to the holder of a first mortgage upon an

Owmership Intereat by a deed given in lieu of foreclosure,

and a conveyanca of an Cwnership Interest by a person
Oor entity which was a first mortgagee and which mcquired
title to the Ownership Interest in a foreclosure of the
mortgage thereon or by a deed in lieu thereof;

b, & lease by the personal representatives, devisees
and heirs-at-law of any deceased Unit Owner of such
Unit Owner's Unit in its entirety, but not in part,
provided that the term of said lease does not extend
beyond the twelfth calendar month following the death
of such Unit Owner and provided, further, that the
lessee and Qcoupants of the Unit comply with all of the
conditions, terms, provisions, covensnts and restrictions
of this Declaration, the Bylaws, and the Rules. At the
end of said twelve-month periocd the lessee sad Occupants
of the Unit shall vacate the Unit unless the option

(AR (44)
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. " ' procedures get forth in thig Paragraph shall have
baen complied with,

3. A certificate signed by the Becretary of the Association
RLATidR that the provisions of this Paragraph as herelnsbove
set forth have been met by a Unit Owner, or duly watved by
the Board, or that the rights of the Associationp hereunder
have terminated, shall be conclusive upon the Association
and all Unit Owners in faver of all personswho rely thereon
in good faith, and such certificate shall be furnished to
any Unit Owner who has im fact complied with the provigions
of this Paragraph or in respect to whom the provisions of
this Paragraph have been waived or releaged, upon request
%:gopsg?ent of a remgonable fee, not to exceed Ten Dollars

F. Condition Precedent to Exercise of Option; Consent of Voting Members

The Association shall not exercise any option hereinabhove
8et forth te purchase any Uwnership Interest or interest
therein without the prior written consent of Unit Owners
entitled to exercise not less than seventy-five per cent
(75%) of the voting power in the Association, and whose
Ownership Interests are not the sSubject matter of suych option.
The Association may bid to purchase at any sale of an
Ownership Interest cr imterest therein which is held pursuant
ito an order or direction of a court upon the prior written
consent of the aforesaid voting Unit Owners, which said
consent shall set forth a maximum price which the Agsociation
is authorized to vid and Pay Tor Baid Ownership Interest

or interest therein. The aforesaid option shall be exercised
by the Association solely for the use and benefit of the

Unit Cwners consenting thereto. It shall ba & further
condition to the exercise of any option grasted to the
Asgociation in this Paragraph that the Onit Owners so con-
senting in writing to purchase (or bid) or lease an Owner-
ship Interest deposit with the Treagurer of the Association
bafore the expiration of the option period sither (i) an
amount of cash equal to the burchase price, or, in case the
purchase price is to be determined later, s reasonable
estimate of such purchase price, or (ii) = commitment {or

a combination of cagh and ommitment) from & financial
ingtitution such as a bank or gsavings and loan association
that such institution shall provide an smount of money to

ohe or more of the consenting Unit Owners equal to the
purchase price (or the reasonable estimate thereof) for

the purchase of such Ownership Interest upon the transfer

of title thereof to the President or Secratary of the
Asgociation as trustes for the consenting Unit Owners. The
comaitment may provide that the Ownership Interest be sortgaged
to secure a loan to such Unit Owners. In the case of a iease,
the consenting Unit Owners shall deposit with the Treasurer
of the Asscoiation before the expiration of the option period
(a) a written agreement, signed by all of the consenting
Unit Owners, to be Jjointly and severslly liable to the
Association for the rents and charges payable under said

[ N
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leage throughout its term and (b) an amount of cash

equil to the first throe montha' revtal installments dye
under the leasgs plus any cash security deposit which the
lesses 1s required to P8Y 10 the lesgor-Unit Owner. A1l
moneys received by the Treasurer under thia paragraph shall
be deposited by him in » Special sccount with a bank or
savings and loan association which ghall de opened, held
and used by the Association solely to make the purchase or
ssqure the payment of the rents required to be paid by the
Association upon itg exercise fo the option grasted to it
bereir provided. In cage of A lease, the three months'
rent shall be held by the Tressurer A% security for the
consenting Unir Ownerg!' obligation to pay the renty as

and when they are due and payable.

G. Procedure for Consummation of Option
1. BExercise of Option

OFF
REC 477 pc

Any cption exercisable by the Association hereunder ey

be exorcised within the respeative option periad by delivery
1o the person or persons designated above of a written notice
of such exercise signed by the President, Wice Presaident

or Becretary of the Association,

2. Einancing of Purchage Under Option

113

{») Acquisition of Any Qunership Interest under the
provigions of thig Paragraph shall be made from the moneys
or comuitzent deposited with the Trassurer a8 provided for
in subparagraph of this Parsgraph. If said deposit is
insufficient, the Associaton shall levy a gpecial assess~
ment against esch consenting Unit Owner in the proportion
which his percentage of interest in the Common Areas and
Facilities bears to the parcentage of intersst in the
Common Areas wnd Facilities of all consentiag Unit Owners,
which agseusment shall be payabls immediately Upon notifi-
cation there of to such consonting Unit Owners, If the
asgsessment 13 not paid, it shall become 3 lien and be

"enforceable as & lien for Common Expenges,

(b) Neither the Board, the Asgoclation nor any officer of
the Association (ia nis capacity ns such officer) shall
borrow monay oo behalf of the Associaton to fiance the
acquisition of any Ownership Interest (or interest therein)
authorized by this Paragraph nor shall thay o any of them
become liable (by resgon of hisg or thoir holding title in
trust for the consenting Unit Owners and granting a
mortguge a5 such legal title hoider) under any evidonce

of indebtedness or decurity instrument therefor related to
aly such acquisition; but the President or Secretary (as
holder of legal tvitle for the consenting Unit Owners) ghall
upon demaad of any congenting Unit Owner or Owners grant
one firgt mortgage upon the Ownership Intersst being acquired
Io Gecurs a loan made tO one Or mors of the consent ing
Unit Owners to purchase the Ownership Xnterest. An officer
may become liable as a conséating Urit Owner.

(48)
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8Subject te the provisions of the next paragraph of this part,
any purchase effacted pursuadt to the pro visons of this
Paragraph stall be made by the payment of the purchase price
by the Treasurer of the Association from the speclal account
eptablished on behalf of the conseating Unit Owners, in
Taturh for & conveyance of the Ownersbip Interest or interest
therein to the Presideat or Secretary of the Assogiation
as trustes for all consenting Unit Ownors. Within twenty
(20) daye after the exerciss of the option by the Associa-
tion as herein provided, the Treasurer of the Association
shall deposit the purchase price with s title insurance
company, designated by the Board, qualified to do busineas
in the Btate of Ohio and baving an office in Ohio, with
ingtructions to pay over said purchase price when the title
company ig prepared to imsue to the grante named in the deed
(who shall be the President or Secretary of the Condominium
Association, as Trustee, as aforesaid) its standard policy
of title insurance insuring said grante that he igs vested
with foe sirple title to the Ownorship Interest fres and
clear of all liens, encumbrances and defects, except for
a) taxes and asgsessments not then due and payable,
t{b) all matters contained in this Declaration,
{c) all liens and encumbrances to which the purchame
is expressly to be subject, and
{d) all restrictions, sasements, covenants snd conditions
affecting Ownership Interest, or interest therein,
which were duly made under authority of this
Declaration, or to which the Condominium Property
was subject at the dare this Declaration was filed
for record. '

Within the same twenty-day period, the perscns obligated to
convey the Ounership Interest, or interest therein, subject
to the option,shal) deposit with the title insurance company
designated by the Board, a deed of general warranty (except
& grantoy under subparagraphs (¢} and {d) of this Paragraph
may deposit a limited warranty deed or Sheriff’'s deed)
conveying good fee gimple title to the Owmarship Interest
or interest therein to the President or Sacretary of the

) Association, as trustee, free and clear of all liens, encum-
brances and defects, except for those matters referred to
above. Anything herein to the contrary notwithstanding,
ths Treasurer ghall not ba obligated to deposit the purchase
price with the title company until the deed, aforesaid, is
deposited with the title company and the title company is
prepared 1o lasue its title policy to the grantee named
in the deed inasuring said grantee he is vestad with title
us ploresasid. The grantor shall pay for taxes and Assess-
monts, Common Expense assessmonts, and utilities prorated
to the date of transfer of title, the cost of the title
search, the cost of removing all non-excepted defects, liens
and adéumbrinces to title, the premium for the policy of
title insurance, any applicable transfer fees, and one-hal?
of the escrow fee. The Treagurer {(for the consenting Thit
Owners) shall pay for one-half of the escrow fee, the fee

(47)
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for filing for record the deed of conveyance, and any
prorations due to the grantor. Anything herein to the
contrary notwithstanding, where the Assceiation exercises
its option to purchase granted under aubparagraph (d) of
this Paragraph, -the purchaser who is ocbligated to convey
title to tha President or Jecretary of the Associaton shall
20T be obligated to pay any real estate TAXes or nssess-
monts, or aay Assessments (as defined in Paragraph 1 (a)
hereof) acoruing from the date he acquired title to the
date he becomes obligated to convey title to the President
or Secretary of the Association; nor shall he Ye obligated
to pay any escrow fees, title searches, presiums for title
insursnce, or conveyancing fees charged in connection with
bis transfer of title to the President or Secretary of the
Agsociation, it beisg the intention of this sentence that
the purchaser at s judicial or execution sale who is
obligated to convey the title he acquired to the Preaident
or Secretary of the Association shall be made substantially
whole, except for any interest or financing charges paid
by him, his legal fees, inveatigations, and other incideatal
expenses.

A purchage made pursusat to the exercise of the option under
subparagraph (a) of this Paragraph shall be consummated in
eocordance with the provisions of the Agreement whieh the
sUnit Owner first proposed to enter into. A purehzse made
pursuant to & bid at & judicial or execution sale shall be
made 1o accordance with the conditions of the order of

sale and other applicable law.

A lease which the Associntion elects to enter into under

the provisions of subparsgraph (a) of this Paragraph shall

be consummated ia accordance with the ypravigions contained

in the lease. The Vait Ownors voting in favor of exercising
the lease option shall pay to the Association, withaut demand,
Jointly and severally, the amount of all rentil instailments
and other chargen due under saild Lease at least fifteen (15)
days before each rental iustallment and charge is due.

(s} Title to Acguired Interasts

' Ownership Interests or interest therein "acquired"
pursuant to the terms of this Paragraph shall be held
of record in the name of the President or Secretary of
the Association as trustee for all consenting Unit Owners.
Such holding ehall be for the bemefit of all the Unit
Ouners consenting to and participating in such acquisition,
Sald Omership Interests or interests therein shall be
50ld or leased upon authorization of a majority of the
Board for the benefit of such consenting Unit Owners.
All pet proceeds of any such sale or leasing shall be
deposited in a special account and ghall thereafter be
proaptly disbursed in the appropriate amounts to the
consentiag Unit Owners. ’

27. MISCELLANEOUS PROVISIONS
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Declarant's Rights Pending Election of Board:
ARsessmenta During Stan-ug Period

Until (1) three hundred sixty~five (365) days have

elapsed from the time this Declaraticn and from the time
any amendment hersof has been filed for record with the
Medina County Recorder, or until such time as Declarant
Shall have consummated the ssle of & sufficient number of
Ownorship Interests to entitle the Unit Owners, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power in the Association, whichever is last to oteur,
and until a meqting of the Asgociation at which a Board

iz electedhas been held,Declarant may exercise the powers,
rights, duties and functions of the Agsociation snd the
Board, including, without limitation, the power to determins
the amount of, and to levy special assessments for Common
Expenges, and the right to epter into, on behalf of and

in the name of the Association,

Whenever used herein, unless the context otherwise requires,
the wordes START-UP PERIGD shall mesn the period commencing
with the date this Declaration is filed tor record with

the Nedina County Recorder, and ending on the last day of
the twelfth full calendar month following the month in.
which legal title to a Unit is tirst conveyed by Declarant
to s purchaser,

During the Start-0p Period each Dnit Owner §ball pay,

in addition to the $10.00 herein referred to, the Mait
Owner's real estate taxes and agsessments and other costs
and expenses directly attriputable 1o his Cwnersghip Interest,
At the end of the Start-Up Period, Storage World Condominium
Aggociation shall have paid all bills then due and payable
and shall have sccumulated on bebalf of the Association a
prorata amount of cash needed to pay the next premiums due
on all required ingsurance and other cash or working ¢apital.
Following the Start-Up Period all Unit Owners and Declarant
ghall pay all aseesments made against their Units, in
accordance with their percentages of interest in the Common
Areas and Pacilities, for the “Estimated Unit Owners' Cash
Requirements" as then determined by Declarant or the Board,
and all other payments herein required by them to be made.

Rights and Obligations of Declarant
ending Sale o [ t

So long as said Declarant owns ona or more Unita, Declarant
shall be subject to the provisions of thig Declaration;
EXCEPT THAT Declarant may sell, lease, convey, license, yae
and otherwise contract in respect to Units owned by

Declarant without approval of the Board, Declarant coavenants
to take no action which would adversely affsct the rights of
the Association with respect to assurances against latent
defects in the Property or other rights assigned to the
Asgoctation by reagon of the establishment of the Condominium.
Notwithstanding the foregoing, Declarant shall not rent any
Units for transient purposes.

(49)
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Declaraot shall pot be held liabla,(Except for sole Negligence)
for any claim whatsoever arising out of or by any actions par-
formed pursuant to this Declaration or ia Declarant's (or his
representativa‘’s) capacity as Developer, cantractor, owner ,ma-
Dagar or geller of the Condominium Property whether or mot such
¢laims (1) shall be asserted by a thit Owner, Occupant, the Ass-
ociation, or by any persan or eatity claiming through any of
them or (11) shall be on sceount of injury to person Or damage

to or loss of proparty wherever located and however caumed, or ;
{ii1) shall arise 'F gontractu or (except in the casa of gross .
hegligence) ex delicto, Without limitiag the generalfty of the i
foregoing, the foregoing enumeration includes all claims for,or .
arising by reason of, the Condominium Property or any part the- ‘
reof béing or becomiag out of repair or containing any patent

or latent defects, Or by reason of any neglict of any Unit Owner
Occupant,the Associstion, and thier raespactive agonts ,employees
guescs, and inviteas, or by reason of any noighboring property
ar personsl property locsted on or about the Condominium Prope-
Ity, or by reasoa of the faflure or malfunction or disrepair of
any Utility SBervices( heat, slectricity, gas, sewage.etc.)

Notices of Mortpapes

Any Unit Owasr who morigages his Ownership Ioterest or
interest therein, shall notify the Associstion, im such
manner ag the Association may direct, of the pames and
addresses of his martgagesas and of the, amount being secured
thereby and therexfter shiall notify the Association of the
payment, cancellation or other alteration ian the status of .
such mortgages. The Association shall maintain such . '
information in a book entitled "Mortgages of Units."

Copies of Notices to Nortgrage Lender

Upon written raguest to the Board, the holder of any duly
,'-recorded mortgage on any Osmership Interest or interast

tharein shall be givan a copy of any and all notices permitted -

or required by this Declaration to bs given to the Unit Quner

or Owners whose Ownersbip lnterest or interst therein is

subject to such mortgage, of any assessnants wade against

the Unit, and of any other writiten communications given by

the Asgociation to the Uit Owners, oven though such sritten

aum,uunuon may not PFéach the statuz of & "Notice.”

Covepanty Ruaning with Land

Each grantse, lessee, or contractes of any interest
vhatsoever in any part of the Coadominium Property, by the
acceptance of & deed of converance, lease, or contract in
respect to any iaterest in any part of the Condominium
Property agccepts the sage subject to al) restrictions,
conditions, GOVeDADTS, Teservstionz, liens and charges, and
the jurisdiction, rights and powers coreatad or reserved by

17 (50) '
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this Declaration, all rights, banefits and privileges of
every character hereby granted, created, reserved, cor
declared, and all impositions and obligations hereby
imposed shall be deemsed and taken to be covenants running
with the Lund, and =dall bind asy person having at any
time any intersst or estate in said Condominium Property,
and ahall insure to the benefit of such person in like
manner as though the provisions of this Declaratioa were
recited and stipulated at length in each and every desd,
lease and contrast.

Ternination

Upon the removal of the Condominiws Property from the
provisions of Chapter 5311, all easements, covenants and
other rights, benefits, privileges, impositions and
abligations declared herein to run with the Land or any
Ownership lntersst or interest therein shall terainate and
be of 0o further force or effect. .

¥aiver T,

No covenants, restrictions, conditions, obligations,

or provisions contained in this Declaration shall be deemad
to have been abrogated or wrived by reason c¢f any failure

10 eaforce the same, irrespective of the nunber of violations
or breaches which may occur.

Severability

The invalidity of any cmmlint. restriction, condition,
limitation or any other provisions of this Declaration, ar
©f any part of the same, sbal) not impair or affec: in .
any manner the walidity, epforceablility or effgct of the
rest of this Declaration. The cv pres rule shall be applied
in all cases where sny covenaat, reatriction, condition, or
other provisions of this Declaration or any part thereof is

found to be illegal or impossible of being given literal effect.

3. ‘Time Limite

K.

If any of the privilegea, covenants or rights created by
this Declaration shall be unlawful or void for violation

of {1) the rule against parpetuities or some analogous
statutory provision, (ii) the rule restricting restraints on
alienation, or (iii) any other statutory or common law rules
imposing time limits, then such provision shall continue only
until twenty-oae (21) years after the death of the survivor
of the pow living decendants of Ronald Reagan, President

of the United States.

Service of Notices on _Asgocistion

Except whers othsrwise hersin expressly provided, notices
required to be given t0 the Board or the Association shall
be in writing sad shall be delivered to any two (2) members

(52)
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of the Board or to the President of the Asgociation, either
personilly or by certifigd or registored mall, retyrn
receipt requested, with pestage prepaid, addressed to such
menmbers or officer at his Uait.

L. Service of Notices on Unit Owners
e S X2t DS Jorlces oh Unit Owners

Unless otherwise axpresgly provided for herein, any notices
required or desired tc be given to the Unit Owners or to
any one or more of them shall be in writing and shall be
deemed to have been effectively given if it shall have been
(1) delivered personslly to the Unit Owner or Unit Owners
(if there be more than one person owning a smingle Unit, a
notice given to any one of such several persona shall be
deemed to have been given parsonally to all of the persons
owning an interest in such Unit), (ii) Placed upon or beneath
the door of the Unit or otherwise laft at the Unit (it shall
then be deemed to have beea given to all persons owning an
interest in guch Uait), or {iii) gent by certified or
registered mail, veturh receipt requested, with pogtage
prepnidé addressed to the Unit Owner at the malling address
of his Unit,

M. Duration

If any Ohic law sbould be deemed to limit the period
during which covenanta restricting lasds to certain use:
tmay run, it shall be the duty of the Board to cause the
covenants contained herein, ag amended from time to time,
to be extended when necegsary by filing in the Recorder's
Office of Summit County a document bearing the signatures
of a majority (or such lesser or greater number as may be
permitted or required by law) of the then Upit Owvners
reaffirming and mewly adopting ihis Deciaration in order
that the sameé may continue to bind and run with the land.
Such adoption by a majority (or such lesser or greatar number
83 may be permitted or required by law) shall be binding
on all, and each Unit Owner of any Unit, by acceptance of
a deed therefor, is deemed to agree that this Declaration
- may be extended ag provided in this subparagraph. This

subparagraph iz precautionary only. If the effect of

v Chapter 5311 ix to abrogate aay law limiting the period
during which covenants restricting lands to certain uses
may rutt, then such document need not be filed. This
subparagraph shallnot be deemed to limit in any respect the
covenanta, restrictions and declarations herein contained,
it being the intention of Declarant and a1l Unit Owners
that all of the declarations, covenants and restrictions
herein contained shall continue until this Declaration and
submission is terminated in the manner herein provided.

N. Headings

The heading to each paragraph and each subparagraph hereof
is inserted only a3 & matter of convenience and reference
and in no way defines, limite or describes the scape or

R R,
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intent of this Declaration nor in any way affects this
Declaration.

0. Interpretation

The provisions of this Declaration shall be liberally
conktrued to effectuate its purpose of creating a uniform
plan for the sstablighment and operation of a first-class
condominium development.

IN WITNESS WHEREOF, the Declarant hag executed thig

Declaration this /#4L day of N &;é‘m%= , 1987

¥Witnesges:

Michael F. DeMarco President

' Storage World Inc,

STATE OF CHIO g
COWNTY OF $EDINA )
The foregoing inatrument was acknowledged before me

this gﬂ day of o ﬁ,&“m%at , 18 F7 by MICHAEL F. DEMARCO
Pres. Storage World Inc

88:

\N:“é‘é’* ot .
g !
B4

& M-%éfﬂ-@
2;_ L /" NOTARY PUBLI

e .:,'.'{\"7?- g BRENDA E. SWARTZ

NOTARY PUBLIC
STATE OF OHIO
My Appt. Expites Sapt. 4, 1990

(33)

I
I

St T SN W

Description: Medina,OH Pre-9g - Book.Page 477.62 Page: 59 of 99

Order: ryan Comment:



Description: Medina,OH Pre-98 - Book.Pa

Ordar:

A7y

EXEIBIT B

im
<
I
£
=
[

OF

STORAGE WORLD CONDOMINIUMS

rrs et

ToFF
EXHIBIT B REC 477 PG 121

ryan Comment:

ge 477.62 Page: 60 of 99

"~y

A
!
;
b
{
4

L}

|
i
L__‘1.!



BYLAWS OF

OFF
REC 477 pg

oF
STORAGE WORLD CONDOMINIUMS INC,

Table of Contents

ICLE SECTION

I THE ASS0CYATION

1. Name and Nature of Assceiation

2, Membership . . . .. ..
3. Voting Rights . ... . .
4. Proxies. . ... .. ..
5. deeting of Members
A, Annual Meeting. . .
B. 8pecial MNeeting . .

C. Notices of Mgetings
. . Quorum; Adjournment
Order of Business .
6. Actions Without & Meeting,

! E.

I1 BOARD OF MANAGERS

.

-

= s o s s

.

1. Kumber and Qualification . .
2. Election of Board; Vacancies
3. Term of Oftice; Resignation.
4. Organization Meeting . .
5. Regular Meetings . . . .
6. Specinl Meetings . . ., .
7. Quorum; Adjournment. . ,
8. Powers and Duties. . , .

Election and Designation

2. Term of Office; Vacancies.

3. President. . .
4. Vice President
5. S8ecretary. . .
8. Treasurer. . .
7. Other Officers
8. Delegation of A

P

EXHIBIT B

A i

| . e e,

Description: Medina,OH Pre-9§ - Book.Page 477.62 Page: 61 of 99

Order: zyvan Comment: e - -

.

tho

+

i‘iiy al.ld

(1)

.

LI I

9. Removal of Kembers of Board.
10. sFidelity Bonds . . . . . . .

“- % e 3 a »

-
L Y

L S Y

.
L T S,

.
0
.
.

L

L T U N O

.
.
.

Dl:lt ieé

of Officers

4

L L R T T

L LI Y « . 2 »

122

L T

. s o om

" e x % s a

BRI DO G B LD DD et

[=3-3--3. .R.-F -3 %]

-

BYLAWS

[

iy




EXHIBIT B
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STORAGE WORLD CONDOMINIUNS NG,
_-2AURAGE WORLD CONDOMINIUNS
ARTICLE I
IHE ASSOCIATION

Section 1. Name and Nature of Association
2 8 _OL_fAgBOCIRtion
The Association shall be an Ohic Ronprofit corporation

called Storage World Condominiums, Inc¢

Section 2. Membership

Each Unit Owner upon acquisition of an Ownership Interest
in & Unic, shall sutomatically become A member of the
Association. Buch membarship shall terminate upon the sale
or other dispoeition by such Unit Ownor of his Ownership
Interest, at which time the new Unit Qwner shall automatically
become a member of the Amsociation,

Section 3, Woting Rights

Each member owniog the entire Ownership Interest in o
Unit shall be entitled to exercise that percentage of the
totel voting power of the Agssociation which is equal to the
percentage of interest of such menber's Unit in the Common Argag
and Facilities. If two or more peraons, whether fidueiaries,
tensnts in commén, or otherwige, own undivided interests in the
Ounership Intereat igm a Unit, each shall be entitled to exercige
such proportion of the voting power for guch Unit as ghall be
equivalent to such pergon's Proportionate interest in the Omer-
ship Interest in such.Uhit. If any Ownership Interest is held
is joint tenancy or tenancy by the entiraty, each joint tenant
(and the husband and wife), for voting purposes, shall be en- &
titled to vote his aliguot share of the voting power applicable
to the Unit s0 owmed. For example, if four pergons own as
Joint tenants an Ownership Interest in a Unit having an 8%
interest in the Common Aress and Facilities, each of the four
Joint tenants shall have a 2% vote in the Associntion.

B
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8ection 4., Proxies

Members may vote or act in person or by proxy. The
person appointed am proxy need not be a member of the Asgo-
ciation. Each proaxy shall be executed in writing by the Unit
Owner or by his duly authorized attorney-in-fact and filed
with the Becretary of the Asscciation {(or if there is no Secre-
tary, then with the person conducting the meeting for which
the proxy is given) aut or before the meeting. Every appoint-
ment of x proxy shall be revocabla unless such appointment is
coupled with an interest. Without affecting any vote previ-
ously taken, the perscm appointing a proxy may revoke a
revoceble appointment by a later sppolntment received by the
Asseciation or by giving notise of recacation to the Assccia-
tion in writing or in open meeting. The presence at a meeting
¢f the person appoisting a proxy does not revokes the appointment.

Section 5. Meeting of Members

A. Annusl Meeting, The annual meeting of membera
of the Associaiion for the election of members of the Board,
the congideration of reports to be imid before such meeting,
and the transaction of such other business as may properly
be brought before such meeting shall be held at such Place
upon the Condominium Property or off the Condominium Property
but within five miles of the Condominium Property as may be
desighated by either the Board or tHe President and specified
in the notice of msuch moeting, at 8:00 o'clock, P.M., or at
Buch other time as may he designated by the Board or the
President and spocified in the notice of the meeting. The
first annual meeting of members of the Association shall be
held as woon as reasonably feasidla after whichever of the
following events is lazt to oceur: (1) 365 days have elapsed
froe the time the Declaration and from the time any amendment
thereto made pursusnt to Paragraph 19 hereof have beenfiled
for record with the Medida County Racorder, or (2) Declarant
shall have consummated the sale of s sufficient number of
Ownership Interests to entitle the Unit Ovmers, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power of the Association. The first annual meeting
may beheld prior to such time with the conment of Declsrant.
The first meeting of the members of the Associstion called
by the initial Board with the consent of Declarant for the
purpose of electing a full Board of five wembers shall be
deemed to be the firgt annual meetiog for the yoar in which
the meeting was held, regardless of whether it was held betare
or after the third Wednesday of May of such year. Thereafter

2
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the annual meeting of members of the Association shall be

held on tbe third Yednesday of May of each succeeding year,

if w0t a legal holiday, and, if a legal holiday, then the next
succeeding business day.

B. Bpscial Meetinp. Special meetings of the
members lEuﬁ be called upon the written request of (1) the
President of the Association or (2) in case of the President's
absence, death or disability, the Vice President of the Asso-
¢intion, {3) a majority of the members of the Board acting
either with or without a meeting, or {4) Unit Owners entitled
to exercise at least t¥nety-five per cent (25%) of the voting
power. Upon request ip writing for a special meeting deliversd
eitber in person or by certified mail to the President or the
Becretary of the Aspogiation by any persons entitled to call
a2 mesting of members, such officer shall forthwith cause to
be given to the menbers entitled thereto notice of a meeting
to be held on a date not less than seven (7) or more than
sixty (60) days after the receipt of such reguest as such
officer may fix. I1f such notice is not given within thirty (30)
deys after delivery or mailing of such request, the persons
calling the meosting may fix the date and place of the meeting
and give notice therecf. Each special mesting shall be called
to convene at 8:00 o'clock, P.M., &nd shall be held upon the
Condominium Property or off the Coadomipium Property but within
five miles of ihe Condominium Property or off the Condominium
five miles of the Condominium Property as sbhall be specified
in the notice of meeting. Ne business other than that cpeci-
fied in the call shall be considered.-at any speciszl meeting.

C. Notices of Meetinps. Not less than seven (7)
nor more thap sixty (6G) deys before the day fixed for a meet-
ing of the menbers of the Asgociation, written notice stating
the time, place and purpose of such meeting shall be given by
or st the direction of the Secretary of ithe Association or any
other person Or persons regquired or permitted by these Bylaws
10 give such notice. The notice shall be given to each menber
of the Association in any manner permitted of the Declaration.
1f meiled the notice shall be addresged to the members of the
Association at their respective addresses as they appear on the
records of the Association. Notice of tbe time, place and purpose
of any meeting of members of the Associstion may be waived in
writing, either before or after the holding of such meeting, by
any mamber of the Association, which writing shall be filed with or
enitered upon the records of the meeting. The attendance of any
pexber of the Association st any such meeting without protesting,
prior to or at the commencement of the meeting, the lack of proper
notice shall be deemed to be a waiver by him of potice of such

meeting.
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D. %orumi Adjournment. At any meeting of the
members of the Association, members entitled to exdrcise a
majority of the votiag power of the Association present in
person or by proxy shall congtitute a quorum for such aseting:
provided, however, that no action reguired by law, by the
Declaration, or by tbese Bylaws to be authorized or taken
by s designated perceviage of the voting power of the Amsoci-~
ation may be suthorized or taken by a lesaser percentage; and
provided, further, that the members of the Agsociation en-
titled 10 exercize a majority of the voting power represented
it a weeting of members, whether or mot a Yquorum is present,
mry adjours such meeting from time to time. If any meeting
is adjourned, motice of such adjournment need not be given if
the time and place to which such meeting is adjourned are fixed
and announced at such meeting.

E. Order of Buginess. The order of business at
2ll meetings of wembers of the Association shall be as follows:

(1) Calling of meeting to order;
(2) Proof of notice of meeting or
waiver of notice;
(3) Reading of minutes of preceding
meeting;
{4) Reporis of officers;
{3) Reportsz of committees;
{6) Election or appointment of
inspectors of election (if used);
{(7) Election of membars of Board:
(8) Unfinished andfor old business;
(9) New business;
{10) Adjournment.

Section 8. Actions Without s Neeting

;- All sctions, except yremoval ¢f & -Board member, which
mzy be taken at = meeting of the Asvociation may be taken with-
out a meeting with the approval of and in a writing or writings
signed bymembers of the Asszociation baving the percentape of
voting power required to take such action if the game were
taken at a meeting; provided that not less thap a majority of
the voting membership, both in pumber and in percentage of
voting power, sign the writing.Such writings shell be filed
with the Secretary of the Association.

A notice shall be given to all members, for all actilons requir-
ing & vote of the membership. The notice shall shall be Three
Days or more prior and shall state the time, place, and date

of where the vote is to be taken.
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ARTICLE II
BOARD OF MANAGERS

Section 1. Number and Qualitication

Uatil the first annual meting of members of the
Aszociation, the Board of :Mhnagers shall congist of three per-
sons degignated by Declarant. None of such three persons nasd
be Unit Owners or Occupants. At the time of the first annual
meoting of members of the Association the three persons design-
pated by Declarant ag Masagers shall resign and thereafter
the Board of Managers shall connist of five peraons, eoxcept
a8 otherwise provided, all of whom must he Unit Owners and
Occupants or the spouse (who must be an Occupant) of a Unit
Owner. If at any time, one bank, savinga and loan association,
insyrance company, or other lending institution shall hold
mortgages upon more than fifty per cent (50%) of the Units,
such lending institution may designate its representative who
shall be a s5ixth member of the Board. Such representative
need not be a Unit Owner or Occupant,

8ection 2. Election of Board; Vacancies

Board members shall be elected at the annual meeting
of members of the Association or at a special meeting called
for such purposme. At & meeting of mémbers of the Association
at which Board members are to be elected, only persouns nomin-
ated as candidates shall be eligible for election as Board
members and the candidatas recelving the greatest number of
votes ghall be elected. In the event of the occurrence of any
Vacancy or vacancles in the Board, howaver caused, the remain-
ing Board members, msy, by vote of a majority of their number,
1111 any such vacancy for the unexpired term; provided, how-
ever, that & vacancy in the position of a representative of
a lending institution as provided in Section 1 of this ARTICLE
1I; 11 any, shall be filled by such lending institution.

Section 3. Torm of Office; HResignation

Each Board member shall hold office until the annual
meeting of the membere of the Association held for the election
of his position and until his successor is elected, or until
his earlier resignation, removal from office, or death. Any
Beard member may resign st any time by oral statement to that

etfect made at & meeting of the Board or in writing to that effect
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delivered to the Secretary of the Association, such resigna-
tion to take effect immediately or at such other time as the
Board member may specify., Members of the Board shall serve
without compensation. At the first annual meeting of the
members of the Association, the term of office of three Board
members shall be fixed mo that such term will expire one yvear
after the date of the next following annual meeting of members
of the Associstion. The term of office of the remaining two
Board members shall be fixed so thatsuch term will expire at
the date of the next following annual meeting of members of
the Association. At the expiration of the term of office of
each respective Board member, his auccessor shall be elected
to serve for a term of two (2) years.

Section 4. Orgapization Meeting

Immediately after each annual meeting of members of
the Association, the newly elected Board members and those
Board members whose terme hold over shall hold an organization °
meeting for the purpose of electing officers and transscting .
any other business. Notice of such meeting need not be given.

Section 5. Regular Meetings

Regular meetings of the Board may be held at such
times and places as ahall be determined by a majority of the
Board, but at least four such meetings shall be held during
each fiscal year. ‘

Section 6. 8pecisl Meetings -

Special meetings of the Board may be held at any
time upon call by the President or any two Board members.
Notice of the time and place of each such meeting shall be
given to each Board member in any manner permitted in the
Declaration for the giving of notices to Unit Qwners, or by
telegram or telephone, at least two days before the meeting, which
notice need not specify the purposes of the meeting; provided,
however, that attendance of any Board member at any such meeting
without proteating prior to or at the commencement of the meeting
the lack of proper notice, shall be deemed to be a waiver by him
of notice of such meeting, and such notice may be wailved in writing
either before or after the holding of such meeting by any Board
member, which writing shall be filed with or entered upon the
records of the meoeting. Unless otherwise indicated in the notice
thereof, any business may be transscted at any organization,
regular or special meeting.
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Section 7, orum; Adjournment

A quorum of the Boara &hallconsist of majority of
the Board members then in office; provided that a majority of
the Board members pregent at g meeting duly held, whether or
got a quorum is present, may adjourn such meeting from time to
time. If any meeting is adjourned, motice of such adjournment
need not be given if the time and place to which such mesting
is adjourned are fixed and announced at such meeting. At each
mgeting of the Board at which a quorum is prusent, ali ques=
tions and buainees shall be determined by a majority vote of
those present, except as may be otherwise expressly provided
in the Declaration or in thege Bylaws,

S8ection 8. Powers and Dutiea

Except as otherwige provided by law, the Declaration
or these Bylaws, all power and authority of the Association
shall be exercisged by the Board. 1In CRrrying out the purposes
of the Condominium Property and subject to the limitations pre-
Scribed by law, the Declaration or these Bylaws, the Board,
for and on behalf of the Asgociation, may:

A. Purchese or otherwise acguire, lease ap
lesBes, hold, uee, lease asm lessor, sell,
exchange, trumsfer, and dispose of property
of any description or any interest therein;

B. Make contracts;
C. Effect imsurance;

D. Borrow money, and issue, sell, angd pledge
noteg, bonds, and other evidences of ip-
debtedness of the Association;

E. Levy asseasments against Unit Owners;

F, Employ a manging agent to perform such
dutieg and gervices as the Board may
suthorize:

G. Employ lawyers, accountants, engineers and
others to psrform such legal, accounting,
engineering and other services ag the Board
may authorize; and

H. Do all things permitted by law and exercise all
power and authority within the purpogseg stated
in these Bylaws or the Declaration or incidental

thereto,
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Section 9. BRemoval of Members of Board

At any regular or special meating of members of the
Agsociation duly called, at which a quorum shall be present,
any one or more of the Board members, except the Board member
(if any) acting as a represeatative of & leading institution
a8 provided in Section 1 of the ARTICLE II, may be removed
with or without cause by vote of the members of the Aasocia-
tion eatitled to exercise at least seventy-five per cent (75%)
of the voting power of the Association, and a successor or
successors to such Board member or members so remcved shall

- then and there be elected to Iill the vacaoey or vacencies

this created, Any Bosrd memher whose removal has been proposed

by the members of the Association shall be given am opportunity

to be heard at such meeting.
Section 10. Fidelity Bonds
The Board may require that all agernts, officers and

employees of the Associstion hapndling or reaponaible for Associa-

tion funds shall furnish adequate ¥idelity Bonds. The premiums
on such bonds shall be pald by the Association and shall be a
Common Expense.

ARTICLE 1II

OFFICERS

Section 1. 'Election and Designation of Officers

The Board shall elect a Presideat, a Vice President,
a Becretary and & Treasurer, each of whom shall be n member of
the Board. The Board may also appoint an Assistant Treasurer
and an Agsistant Secretary and such other officers as im their
Judgment may be necessary who may or may not be members of the
Board but who are members of the Assoclation.

Section 2. Term of Office; Vecanciew

The officers of the Association shall hold office
until the mext organization meeting of the Board and until
their successors are elected, except in case of resignation,
removal from office or death. The Board may remove any officer
3% any time with or without cause by a majority vote of the
Board members then in office. Any vacaacy in any office may
be £illed by the Board.

-8
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Seqction 3. Prasident

The President shall be the chief executive officer
of the Associntion. He ghall preside at all neetings of
members of the Association and shall preside at a1l meetinga
of the Board. Bubject to directions of the Board, the Presaji-
dent ghall have general executive supervision over the business
and affairs of the Association. He may execute all authorized
deeds, contracts and other obligations of the Associstion and
shall have such other authority and shall perform such other
duties as may be determined by the Board or otherwise be
provided for in the Declaration or in these Bylaws.

Section 4. Vice President

The Vice President shall perform the duties of the
President whenever the President ig unable to act and shall
have such other autbority and perform such other duties as mey
be determined by the Board.

Section 5. Se¢retary

The Secrotary shall Xeep the minutes of meetings of
the members of the Association snd of the Bosrd. WHe shall
keepsuch books as may be reguizred by the Board, shall give
fotices of meetings of members of the Association and of the
Board as required by law, the Declaration or by theae Bylaws,
and shall bave such authority and shall perform such other
duties as may be determined by the Board or otherwise be pro-
vided for in the Declaration or in these Bylaws,

Section 6, ‘Treasurer
Unless otherwise provided in an agreement between the

Aspociation and a managing agent, the Tressurer shall receive
and bave in charge all mosey, bills, notes and similar property

belonging to the Association, and shall do with the same &8 may

be directed by the Board. He shall keep accurate finsacisl
accounts and hold the same open for inspection and examination
of the Board and shall bave such authority and shall perform -
such other duties as may be determined by the Board.

Section 7. Other Offjicers
The Assistant Secretaries and Assistant Treasurers,
if sny, and any other officers whom the Board may appoint shall,

respectively, have such authority and perform such duties as
may be determined by the Board.

9.
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Section 8. Delegation of Authority and Duties

} The Board is authorized to delegate the authority and
duties of any officer to any other officer, to a managing agent,
or tc a management company, or to ahy one or more of the, and
generally to control the action of the officers and managing
agent or management company and to require the performance of
dutles in addition to thoke mentioned herein. The execution of
4 management agrecment with a managing agent or management
company which authorizes or requires the managing agent or
management company to perform certain duties shall be deemed
to be a delegation and authorization to such managing agent
or management company of such dutiea and of sll power and
authority necessary to carry out such duties.

ARTICLE 1V
GENERAL POWERS OF THE ASSOCIATION

S8ection 1. Common Expenses

The Aseociation, for the benefit of all the Unit Owners,
shall pay all Common Expenses arilsing with respect to, or in con-
nection with, the Condominium Property, which Common Expenses
shall include, without limitation,the following:

A. Utf1ity Service for Common Areus and Facilities.

The cost of water, waste removal, electricity, telephone,
heat, power or any other utility service for the Common Areas and
Facilities excluding those Limited Common Areas and Facilities
located within or physically adjoining the Units (such as patios
and front entrance courtyards and the heating, cooling and ven-
tilating equipment servicing a Unit). Notwithstanding the fore-
going, the Board may, in addition, elect to include and PRy
from time to time as Common Expenses any or all utilities and
services (including water, manitary sewer, waste removal, gar-
bage collection and disposal, electricity, gas, and other power
or energy) furnished to or consumed by the Occupants of the
Units. Upon determination of the Board that any Uhit Owner is
using excessive amounts of any utility services which gre Com-
mou Expenses, the Association shall heve the right to lavy
special assessments sgaingt such Unit Osner to reimburss the
Association for the expense incurred as a result of such exces-
sive use.
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B. ‘enagement.
The fee of the management company or agent,

C. 1nsurioce.

Premiums wpon policies of insurance obtained by the
Association asd on amny policy to insure Board members and officers
against thoae matters for which they are indemnified by the
Agsociation under Section 1 of ARTICLE VI of these Bylaws.

D. Worigmen's Compensation.

. ¥orkmen's Compensation insurance to the extent neces=-
sary to comply with eny applicable laws,

E. Y¥ages and ¥ces for Services.

The wages and/or fees for mervices of any person or
firm employed by the Assccation, including, without limitation,
the services of a person or firm to act as a manager or managing
agent for the Coadominium Property, the services of any person
or persons required for the maintenance or operation of the
Copdominium Property (including a recreation director, if any),
and legal, engineering, accounting and/or other services neces-
sary or proper to the operation of the Condominium Property or
the enforcement of the Declaration and theee Bylaws and for the
orgenization, operation and enforcement of the rights 6f the
Association, *

F. Care of Common Areas and Facilities.

The cost of landscaping, gurdening, snow removal,
painting, cleaning, msintaining, decorating, repairing and
replacing of the Common Areas and FPacilities, excluding the
Limited Common Areas and Facilities physically adjolning the
Units (guch as the patios and front courtyard entrance), and
such furnishings and equipment for the Common Areas and WWhcilities

* as the Board shall determine are necessary and proper. The Board
shall have the exclusive right and duty to acquire furnisbhings and
equipment for the Commom Areas sand Facilities. In this connection
the Board may pormit Occupants to install their equipment on property
in or to any Common Areas and Facility pursuant to rules, regula-
tions and conditions adopted by the Board and may or may not
thereafter undertzke the maintemance of such equipment or property.

-11-~
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. Additional Expenses.

The cosat of any materials, supplies,furniture, labor,
services, maintenance, repairs, replacements, structural alter=-
ations and insursnce which the Association is required to secure
or pay for pursuant to the terms of the Declaration or by law,
or which the Board deems necessary or proper for the maintenance
and operation of the Condominium Property as a first-class con-
dominium project or for the emforcement of the Declaration and
the Rules,

. Discharge of Mechanics' Liens.
Afy-amount necessary to discharge any mechanic's lien

or other encumbrance which may in the opinion of the Associlation con-

stitite - a lien against the Common Areas and Facilities or any
direction by the Board. ¥Where one or more Unit Owners are re-
spongible for the existence of such lien or for the work or
labor authorized or directed by the Board, the Association may
pay or otherwise discharge the lien, but the responsible Upit
Owner or Owners shall be jointly and severally liable for the
costs and expensmes of discharging it,and any costs &nd expenses
incurred by the Association by reasom of said lien or liens
shall be specially assessed to saild Unit Owners.

I. Certain Mhintenance of Units.

The cost of the maintenance and repair of the Limited
Common Areas and Facilities and of any Unit if such maintenance
or repair is necessary, ia the discretion of the Associntion,
to prevent damage to or destruction of any part of the Cr=—nn
Areas and Facilities or any other Unit and the Unit Own.r having
the exclusive right to use such Limited Commonrn Areas and Facil-
jties or owning such Unit requiring such maintenance or re-
pair within a reasonable time after written notice of the neces-
sity of said maintenance or repair delivered by the Association
to said Unit Owner; provided, however, that the Association
shall levy a special assessment against such Unit Owner to re-
cover the amount expended for such maintenance or repair.

J. Miscellaneous.

Any and all other costs and expenses designated ag
Common Expenses in the Declaration (whbich includes these Bylaws)
or imcurred by the Assoclation to carry out 1its duties, obliga-
tions or undertakings under the Declaration (which includes
these Bylaws).

-12~
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Section 2. Asmociation's Right to Enter Units

The Association or its agents may enter any Unit and
Limited Common Areas and Facilities when necegsary in connection
with any maintenance, repair or construction for which the Asso-
ciatfon 18 remponsible or has a right to maintain, repair or
reconstruct, Such entry shall be made with ss }ittle inconven—
ience to the Thit Owner as practicable, and say damage caused
thereby shall be repaired by the Association. The Association
reserves theright to retain a pass key to each Unit. Unit
Owaners may install safety or night latches or other gsecurity
devices to the doors of their Jhits for their security; but in
the avent of any emergency orginating in or threatening any
Unit, or at any other time when required alterations or repuirs
are scheduled, the managisg agent or his representative or any
person desigosted by the Board, and any police, safety, fire-
tighting, health or similar official, may enter the Unit immed-
intely, whether the Unit Owner is preseat or sot, and ume such
force as necessary to maks entrance. Any damage caused to the
Unit or Common Areag and Facilities by reason of such entyry
being made through such safety, night or security latches,
locks or devices shall be repaired and paid for by the Unit
Owner who installed or used such latch, lock or device.

Section 3. Capital Additions and Improvements

Whenever in the judgment of the Board the Common Arens
and Fecilities shall require additions, alterations or improve-
ments (as opposed to maintenance, repair and replacement) cosi-
ing in excess of $5,000 and the making of such additions, alter-
ations or improvements shall have been approved by Unit Owners
entitled 1O exercise not leas than a majority of the voting
power, the Board shull proceed with such additions, alterations
or improvements costing $8,000 or less may be made by ths Board
without approval of the Unit Owners, and the cost thereof shall
constitute a Common Expense.

Section 4, Rules and Regulations

The Associgtion, by vote of the members entitled to
exercize a majority of the voting power of the Asgociation,
or the Board, may adopt such reasonable Rules and from time
to time amend the same as it or they may deem advisable for the
maintenance, conservation and beautification of the Condominium
Property, and for the health, comfort, safety and general wel-
fare of the Unit Owners and Cccupants., Written notice of such
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Rules shall be given to all Unit Owners and Occupants and the
Condominium Property shall at all times be maintained subject
to such Rules. In the event such Rules shall conflict with
any provisiong of the Declaration or thege Bylaws, the provi-
sions of the Declaration and these Bylaws shall govern,

Section 5. Special Services

The Association may arrange for special services and
facilities for the benefit of such Unit Owners and Occupants
a8 may desire to pay for the same, including; without limitation,
the cleaning, repair and meintensnce of Units, special recrea-
tional, or medical facilities, washing, snd concessions of s
similar or dissimilar kind. The services and facilities may be
furnished on a concession or other basis pursuant to which a con-
tractee or licenssee pays a fee to the Association for the right
to meintain certain facilities upon the Common Areas and Facil-
ities and ¢harge the users thereof a fee for their use. The
foregoing description is not to be considered exclusive of any
other arrangements the Association might desire to make for
special services and facllities authorized by the first sentence
of the Section.

Section 6. No_Active Business to be Conducted for Profits

Nothing herein coataimed shall be construed to give
the Association authority to conduct, an active business for profit
on bebalf of all the Unit Owners or any of them;but this shall
not preclude the Association from entering into contracts,
licenses, concesslon agreements and the like nffecting parts
or uses of the Common Areas and Facilities which result in the
production of income for the Assoclation, from making arrange-
ments of the types described in Seetion 5 of this ARTICLE, and
fromchargingand collecting fees for use of the Recreation Areas
and Recreation Frcilitles as provided in Paragraphs H(s) and
11 (d) of the Declarstion.

8ection 7. Delegation of Duties

Nothing herein contained shall be construed so as to
preclude the Associatioa, through ita Board and officers, from
delegating in accordance with the Declaration, to persons,firms
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or corporations, including any WANRGET Or managing agent, such
duties and responsibilities of the Asgociation as the board

5ball from time to time specify, and to provide for reasonable
compensation for the"paffornance?d!‘suEh’dutles'and“reapanﬂihili-
ties.

Section 8. Applicable Laws; Priority of Documents

The Association shall be subject to and goverened by
the provisions of Chupter 5311; provided, bowever, that all
inconsistencies between or among the permissive provisions of
Chapter 5311 and provisions of the Declaration shall be resolved
in favor of the Declaration; and any indirect inconsistemcy bet-
ween any obligatory provisions of Chapter 5311 and any provisionsg
of the Declaration shall be resclved in favor of Chapter 5311. In
the event of any inconsistency between the Declaration and these
Bylaws, the provisions of the Declaration shall prevsil.

ARTICLE V

FINANCES OF ASSOCIATION

Bection 1, Preparation of Estimated Budget

Declarant shall have the exclusive right to fix and
establish the Estimated Unit Owneras Cash Regquirements herein-
after defined, during the start up period. Each year on or before
December 15 after the end of the Start Up Period the Association
8hnll estimate the total amount necessary to pay all the Common
Expsnses for the next calander year together with a reasonable
amount considered by the Association to be necessary for a reserve
for contingeacies or other charges, concessions, contracts for
special services and facilities,

On or before December 15 after the end of the start up period the
Association shall notify esch Unit Owner in writing as to the
amounts of such estimates, and shall send a copy of such notice
to each holder of a first Mortgage upon & unit who has made a
request in writing for such notification.

On or before the date of each annual meeting the Association
shall furnish to all.lkit Owners an itimezed aceounting of

the Common Expenses for the Preceding calendar year actually
incured and paid together with a tabulation of the amounts colle-
cted persuant te the estimates provided, by special asgesements,
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or otherwise, and showing the met amount over or short of the
actual expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves
shall be credited according to each Unit Owners percentace of
intrest in the Common Areas and Facilities to the next monthly
isstallmenets due from the Unit Owners under the current year
estimate, until exhausted, and any net shortage shall be added
according to each Unit Owners percentage of ownership in the
Common Areas and Facilities to the ipstallments due in the su~
cceeding six months after rendering the accounting.

If necessary to avoid the agsessment of a governmental tax upon

the Association, any excess shall be refunded to the Unit Owners

A5 s00n a8 the excess is determined to exist.
The Association ie not to be & profit making entity.

Section 2. Resarve for Contingencies and Replacementse

After the end of the start up period the Asgoc-
iation shall build up and maintain a reasconable reserve for
contingencies and replacements. If necessary to avold the imp-
ogition of income taxes on the reserves and thier experditure,
the reserves shall be segregated and maintained in a separate
account in such manner (including an agency relatiomship) gnd
with such designation as may be appropiate to avoid taxes upon
them. As hereinabove stated the Assoclation is not a profit
making entity and exists soley to facilitate the Unit Owners
carrying out thiler common obligations persuant to Chapter 5311
and to limit thier potential liabilities. Extraordinary expen-
ditures not originally included in the annual estimate which
may be necessary for the year,shall be charged tfirst against
such reserve If the Estimated Unit Cwners Cash Requirements
proves inadequate for any reason, including non paymeat of any
Unit Owners assessment, the deficiency and any extrsordinary
expenditures in exceas of the reserves therefor shall be ass-
esged to the Unit Owners zccording to each Unit Owners perce-
ntage of ownership in the Common Areas and Facilities The Ass-
occiation shall gerve notice of such further agzsessment oa all
Unit Owners by a statement in writing giving the amount and
reasons therefor and such further assessment shall be payable
with the next regulzr monthly payment becoming due to the
Association but mot sooner than ten (i10) days after the deliv-
ery or mailing of such notice of further assessment. The Asse-
ssment may, in the discretion of the board, be payable in such
number of monthly installments as determined by the board. All
Unit Owners shall be obligated to pay the adjusted monthly
amount.
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Section 3. Budget for First Partial Year

Declarant shall determine the "Estimated Unit Owners
Cash Roquirement, as hereinafter defined, for the period com-
mencing with the end of the Siart Up Period, and ending on the
first succeeding December 31st. Assessments shall be levied
againset and paid by the Unit Owners during said pericd as prov-
ided in Section 1 of the Article V, except that the fractiomal
amount of the aszessment shall be cne over the number of full
months remalning in the partial year and the first peyment shall
be on the first day of the first calender month following the
end of wald Star: Up Period,

Section 4. Fallure To Prepare Annual Budget

The failure or delay of the Assoclation to prepare
or deliver to the Unit Owner any annyal or adjusted estimate
sball not constitute & walver or release in any manner of such
Unit Owners obligation to pay the maintenance costs and necess-
&ry reserves as herein provided, whenever the same shall be
determined , and in the absence of any annual estimate or adju-
sted estimate, tbe Unit Owner shall continue to pay the monthly
maintenance charge at the existing monthly rate established for
the previous period until the Association mails or delivers
notice of & new monthly maintenance payment due as a result the
determination of the new anmual or adjusted estimate.

8ection 5. Books mud Records of Association

The Association shall keep full and correct books
of account and the same ghall be open for inspection by any
Unit Owner or his representative duly authorized in writing, at
such rea=zonable time or times during normsl business hours as
may be requested by such Unit Owner. Upon tea (10) days notice
to the board and payment of a reasonable fee, any Unit Owner
shall be furnished a statement of his sccount gsetting forth the
amount of any unpaid asgessments or other charges due and owing
from such Unit Owner.
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Section 6. Status of ‘Funds Collected by Asgociation

All funds collected hereunder shall be held mnd
expended soley for the purpose designated berein and for such
adjustments as may he required toc reflect delinquent or unpaid
assessments and shall be deemed to be held for the use, benefit
aod account of all the Unit Owners in proportion to each Unit
Owners percentage ownership in the Common Areas and Pacilities.

Section 7. Annual Audit

The books of the Association shall be sudited or
caused to be audited once a year by the board and such audit
shall be made by a Certified Public Accountant. In additien -
and at any time requested by Unit Owners or by holders of
first mortgages on Unitg (or by any combination of Unit Owpers
and holders of first mortgages on Units) possessing in the agg-
regate fifty percent (50%) or more of the voting power in the
Association, the board shall cause ap additional audit to be
made,

-t

Section 8. Security Deposits from Certain Unit Owners

(A} If in the judgement of the board the equity of
the persons owning the ownership intrest in any unit at any
time is not sufficient to assure payment of all assessments
charges or other sums which may be levied by the Association
during & one year period, then whether or not sueh Unit Owner
shall be delinguent in the payments of any assessments, the
4dsgociation shall have the right to require such Chit Qwner
to pay the Asscciation a gecurity deposit ip an amount which
the board deema necessary for such purposes, provided hawever
that such security deposit shall in no event exceed an amount
when added to such Unit Owner's equity intrest in hie unit,
exceeds twenty five percest (25%) of the fair market value
or of the purchase price, whichever iz grester of the yait in
question. In the event that any Unit Owner shall fail to pay
any assessments, charges or other sums which may be due here-
under or shall otherwise violate any covenants, terms and con-
ditions of the Declaration or these Bylaws, the Assoclation

EXHIBIT R BYLAWS
=18« —
v, ﬁ v, 8 (A)

[

e e+ e

Description: Medina,OH Pre-98 - Book.Page 477.62 Page: 79 of 99




ghall have the right but mot the obligation to apply such
security deposit in reduction of its alleged danmegesw resultig
fyom such fallure or violation which right shall be in addit-
ion to all other remedies provided for in the Declaration or
these Bylaws. Upon any eale by a Unit Owner of his Unit, or

at such time as such Unit Owner's equity in hie unit is suff-
iciently great to dispense with the necessity of such security
deposit, any unapplied balance of said security deposit remai-
ping to the credit of said Upit Owner shall be refunded, prov-
ided that such Unit Owner shall pot be in default under say of
his obligations under the Declaration or these Bylaws. The Asso~-
ciation shull have the right to maintain all security deposits
held by it as aforesald io a single bank account anod shall not
be required to credit intrest thereupon te any Unit Owner.
Intrest 1f any shall be paid to and retained by the Associlation
Said security deposit shall at all times shall be subject and

subordinate to the lien in favor of the Association asg described -

in the Declaration and all rights theretc shall insure to the
benefit of the lienor.

{B) Anything in the foregoing subparagraph (a) to the
contrary notwithstanding, if a Unit Ouwner becomes in arrears
in the payment of his ansessments in an amount equal to four
twelfths of his share of the current estimated Unit Owners
Cash requirements, or if a Thit Owner is more than ten days
late in paying his ageegements on six different occasionsg in
any twelve consecutive months, then regardless of guch Unit
Owners equity inm hif Qwnership Intrest, The Association shall
have the right to require such Unit Owner {0 pay to the Assoc~
iption a security deposit in an amount equal to such Unit Own-
ers annual share of the current estimated Unit Cwners cash
reguirements plup the boards estimate of all special assesam—
ents which may be levied against such Unit Owmer during the
next ensuing twelve month period. Such security deposit shall
be held, used, and applied in the same maaner as the security
deposit provided for in the foregoing subparagraph (a), except
that the security deposit shall be held until there elapses
a period of not less than twenty tour months (i) during which
there shall have been no default or delay of any kind by such
Ihit Owner in making payment of the Assessments against him and
{(ii) during which the Unit Owner and/or the Occupant of his Unit
or Units shall not have viclated any provisions of the Declar=
ation, Bylaws, or rules of this Condominium, inecluding provis-
ions not related to the payment of money. Upon the sale by such
Unit Owpner of his-unit any unapplied balance of the security
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deposit remalning to the credit of said Unit Owner shall be
refunded, even though = twenty four month default free period
had not then occurred.

(C) The association shall have all of the rights to
collect any security deposit provided for in the foregoing
subparagraphs (a) and (b) from such Unit Owner that it has to
collect ab Assegsuent against the Unit Owner, the amount of
such security deposit being deemed to be an Assesament until
it is sctually recieved by the Association.

7 Py e o =

Section P. Remedies for Failure To Pay Assessments

If a Unit Owner is in default in the payment of
any of the aforesaid charges or aasessments for ten (10) days
the Association, upon suthorization of the board, may bring
suit to enforce collection thereof and there shall be added
to the amount due the costs of said suit, together with intr-
est thereon at the rate of ten per cent {10%) per annum, or
the highest rate permitted by law without being usurious,
whichever is lower, and reasonable attorneys fees to be fixed
by the court. The amount of any delinquent and unpaid charges
or Assesgments, and intrest, costs and fees &s above provided
shall be and become a lien or charge against the ownership
intrest of the Unit Owner involved. *
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ARTICLE VI
 GENERAL PROVISIONS

Section 1. Indemnification of Board Wembers and Officers

Each board member and officer of the Aggociation,
and each former bosrd member and officer of the Association,
8hall be indemnified by the Association against the costs and
expenses reasonably incurred by him in connection with the de-
fense of any pending or threatened action, suit or proceeding
cerimngl or civil, to which he is or may be made a party hy
reason of his baing or having been such board member or officer
of the Association (whether or mot he is a board member or off-
icer at the time of ipeurring such costs and expenses), except
with respect to matters as to which he shall he adjudged in
such action,suit or preceeding to be liable for misconduct or
negligence in the performance of his duty as such board mem-
ber or officer. In c¢ase of the settlement of any action, suit
or proceeding to which any board member or officer of the Asgo-~ ~
ciation is made a party or which may be threatemed to be brought
egaingt him by reason of his being or having been a borrd member
or officer of the Association, he shall be indemnified by the
Assoclation against the costs and expenses (including the cost
of settlement) reasonably incurred by him in connection with
such sction, suit or proceeding (whether or not he i8 a board
member or ofticer at the time of incurring such costs and expen-
ses) If ~- .

A. the Association shall be advised by
independent ccunsel that such board
member or officer did not misconduct
himself or was not negligent in the
performance of his duty as such Board
member or officer with respect to the
matters covered by such action, suit or
procesding, and the cost to the Assccintion
of indemnifying such Board member or officer
{and all other Board members znd officers,
if any, entitled to indemnification hereunder
in such case) if such action, suit or pro-
ceeding were carried to a fipal adjudication
in their favor could reasonably be expected to
exceed the amount of costs and expenses to be
reimbursed to such Board members and officers
as a result of such settlement, or

21~
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B. disintere¢sted Association members entitled
to exercise a majority of the voting power
shall, by vote at any annual or Bpecial
meeting of the Association, approve such
gséttlement and the reimbursement to such
Board member or office of such costs and
expensea,

The phrase "disinterested members' shall mean all menmbers of the
Association other than (1) sny Board member or officer of the
Association who at the time is or may be entitled to indemni-
fication pursuant to the foregoing provisions, (i1) ARy cor-
poration or organization of which any such Board member or
officer owns of record or beneficially 10% or more of any class
of voting securities, (iii) any firm of which such Board meme
ber or officer is m partner, and {iv) any spouse, child, pareat,
brother or sister of any Board member or officer. The fore-
going rights of indemnification shall inure to the benefit of
the heirs and legel representatives of each aunch Board member
or officer, acd shall not be exclusive of other rights to

which any Board member or officer may be entitled am a matter

of law or under the Declaration, any vote of Association mem-~
bers, or any agreemeat,

Section 2. Definitions

The definitions set forth in Paragraph 1 of the
Declaration sball be applicable to the words and termws used
in these Bylaws unlesa expressly otherwise provided herein or
unlees the context otherwise requires.

Section 3. Declarant's Rights Pending First Meeting

Until auchk time as the first meeting of the members
of the Associatiom is held, the powers, rights, duties and
functions of the Association and its Board shall be exercised
by three persous selected by Declarant.

22~
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BYLAYS ADDENDUM

It shall be mutually agreed and understood that all condominium
purchagers bhereinafter koown as association members ghall- ablde
by all rules, regulations and bylaws set forth and hersinafter
specified by means of thix agreement,

This xgreement sball pot be changad, sltered or modified in any
my except by weans of a majority vote of participating members
at & regularly scheduled meeting whereas each member has been
notified at least ten days in advance that a meeting of members
%ill be held specifying a date, time and Place of meeting.

Each storsge unit shall have one membership vote.
It 1g further ynderstood and agreed that no member or member's
arent sball oake any claim for dinages,defects, alterations,
repairs or recission of contract or claime of any kind against
the Storage ¥World Coodominium Developers agents or assigne
ufter » perfod of one year from the date of purchase.

Py Laws
1. The storsge unit may be subleased.

2. No mapufacturing,retail sellisg or construction may be
performed in or around the storage unit.

3. Heavy maintenmance or repairs may-'Bot be perforned in or
around the storsge upit.

4. All members will keep clean in and around their BLOTAES
unit.

S. No storage unit may be sltered or changed on the exterior.
All exteriors of the unite must conform and all door colors
oust remzin the same.

6. No storage will de permitted outside of the owner's unit.
7. The interior of the fitorage unit may be changed or modified
at the owner’s diecretion except that no exit or Ppenings shall
protrude through the ceiling or sidewslls,

8. Anioals or pets may not be left unattended in the storage
unit,

9. Fo hazadorus or flumable material may be stored in the unit.

-23- OFF
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10. Any damafe done to the exterior of the building or grounds
thal) be the responsibility of the member and or damaging party
and shall be repaired immediately. If the damapging pariy refuses
or delays repairs the association may make the PEeceSsAYy repaire
and bill the responsible party.

li. Each meober shall provide insurance for his own unit and
be respongible for damages due to his neglect or oversight,
Except that this provision shall not conflict with and be subject
to the provisions of the Condominium Declaration with respect to
ingurance.

12. Each member sball pay bis own ntilities.

13. All mzintenance fees collected shall be deposited to e
ctecking/savings account in the same of the association and
o y oot be used except for the maistenance and upkeep of the
rrounde and building and/or commot expenses ofthe buildings

&rd grounds or salarys ¢f gmainlenance and/ or security personnel;’

14. A common wash rack and dump station shall be provided A
tor the exclusive use of the members. Each using menber
shball pick up and clesn area sfter hiq use.

15, The mzintenance fee may only be altered or changed by
zajoriiy vote of the ssgociation members.

16. Na signs, baopers or painting may be placed on the

building except the owner's noame plague or number may be placed
op his unit. '
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Developman Platning Conloec [116]453-220
mﬂm ATTACHMENT 1 Naslonal Wals: 800-302-8906
Locuiies Servives Legal Description of

LAND

attached to the
DECLARATION OF CONDGMINITM OWNERSHIP

for
BT0RA CE_WORLD CONDOMINIUMS

Legal Dascription Of A 2.2937 Acre Pazesl, Phase 1

gitusted in the State of Ohio, County of Mediana and baing @ parc of
Lot 7 in Sharon Township, bounded and deseribed as follows:

Beginning at & point at the northusst corner of land owned by Carol
A. Weiner (0.%. Vol. 324, Pg. 765), said poinc being South 88° 30° oo
Eaat & distance of 2995.25 Eest from the northwest corner of Township
Lot 6, said point being on the moxrth lins of Township Lot 7 and on the
cantarline of the sastbound lanas of Stats Route 13 Akron Hedina Koad;

Thence along said Wainer wast property lina and passing through a
3/4" iron bar found 29,75 feet from said centerline South o1* 18' 22"
Hest a distance of 500.00 feet to an iron pin setj

Thencs North B8* 30° 00" West a distance of 200.00 feet to 8 polnc;

Theics North O1* 18° 22" East a distance of 500.00 feet to & point
on said lot line and centarline, passing through am irom pin sec 30.00
feet from said point;

Thence along said centerline and lot line South 88° 30 00" East
a distance of 200.00 fest to the place of begioning and containing
vithin said bounds 2.2957 Acres, ba the same, mors of lesa, but
subject to all lagal highways and sascmants of record as surveyed
by James R. Bock, Reglaterad Surveyor No. 6051 of Bock & Clark inm

November, 1988.

Declarant and Storage World Inc. hereby grants and submits
the aforementioned land for the construction of Storage Con-

dominiums and further conveys eald portion of land to Storage

World Coadominiums and condominium ownership.

The aforementioned parcel of land shall be used exclysively
for the development of Storuge Condominiums and improvements

" therecn including all additional buildings, recreational

facilities and facilities related to the enjoyment of the
Unit Owners or occupants

Attachment 1
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Land Surveying v RH-500-4047
Topactopi Juwss ATTACHMENT 3 Nakors St 48008
O 8 Gas Wl kapping

EASEMENT AND RESERVATION
STORAGE WORLD CONDOMINIUMS

¥hereas Storage World Inc and/or ichael F. DaMurco here
inafter referred to as Orantor hereby grants to sll owners

or occupants of Storage World Condominmiums hereinafter
referred to as Grantees, for the purpose of ingress and
egress the non excluaive right to travel upon and use the here
inafter deacribed driveways and areas za shown,

Grantees shall share equaliy and be respongible for the care,
maintenance and replacement of all driveways as shown or
later comitted and made part of this agreement,

All areas between and behind all comitted buildings shall
2180 be shared equally for the purpeoge of ingress and egress
to esch respective unit. Grantees shall not block or obstruct
any areas as described.

The Grantees of each building shall be responsible for the care
maintenance and replacement of all concrete om the East and
West side of any submitted bullding for an area of 35' X 400
except the Grantees of building A (1) and proposed bhuilding

C (3) shall be responsible for the care maintenance and
replacement of an area 48' X 400' on the West side of each
respective building

All driveway areas as comitted or shown shall be deemed as
common areas and shall be shared, maintained and/or replaced
equally by Grantees or other parties using same,
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BOCK & CLARK
537 North Clavelend-Masslion Fosd, Auon, Chia 44313
ERAEERE AT AL T LT T T EAR AN T R
0 s Naon: (116-508-7678
mw Clovaland: (218)-800-404T
T 2 Burver. Attachment 4 Canton: ﬁrm
Gas Well Mepping Ratonal $00-302-5000
Location Sarvioes STORAGE WORLD CONDOMINIUMS

Logal Description Of Drive Easement

Situsted in the State of Ohlo, County of Medins snd being a par: of
Lot 6 & 7 in Sharon Township, hounded and described as follous:

Peginning at a point at the northwest corner of land owned by Carol
A. Meiner (0.R. Vol. 324, Pg. 763), said poist being South 88* 30' 00"
East a distanca of 2995.25 feet from the northwest corner of Township
Lot 6, sald point being on ths north lins of Township Lot 7 and on the
centerline of the eastbound Ianes of Stats Route 18, Akron-Medina Road}

Thence sloang the centerline of said State Route 18, Akron-Medina Road,
North 88° 30" 00" West & distance of 565.00 fear to the True Place of
Beginning of the Drive Easement herein describad;

Thence South O1* 18' 22" Vest a distance of 520.09 feet to a point;

Thence southsasterly along an arc¢ of & curvature, deflecting o tha
laft, a distance of 39.19 feet to a point, said curve having a radiug of
25.00 faet and a chord of 35.30 feet South 43° 35' 49" East;

Thence South 88° 30' 00" East & distance of 340.09 feet to a poink;

Thance North 01* 18' 22" Eaat a distance of 45,00 faet to & point at
the scuthwest corner of the Phase I Davelopment of Storsge World:

Thence along the south lina of said Storage World, South 88* 30' Q0"
East a dfstance of 200.00 feet to an iroun pin set at the socutheast corner
thareof

Thence South O1* 13" 22" West along the weat property lina of the
aforementioned Wainer parcel, a distance of 78.0C feet to a point;

Thence North 88° 30" 00" West a distance of 595.00 feat to & point;

Thence North 01® 18' 21" East a diatence of 570.00 feex to a point
in the centerline of the aforemsntioned asstbound lanes of State Route
18, Akron-Medina Road;

Thence along said centerline of the eastbound lanes of State Route 18,
Akron-Madina Road, Sowth 88° 30° 00" East a distauce of 30.00 feat to the
.true place of beginning of this dvive easement, and coataining within said
bounds 0.9265 Acrea of land, more or less, but subject to all legal highways
and sasaments of trecords, as surveyed by James R. Bock, Reglstered Survayor
No. 6031 of Bock & Clark in November, 1988.
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ATTACHNENT 5

ST

STORAGE WORLD CONDOMINIUMS

Percentage of Interest in [
Common Areas and Facilities,
Percentage Representation
for Voting Purposes in the
- Number Association, and Percentage .
Unit Approxioate Ares of Interest in Common Profits and 1

Designation in Bquars Feet Rooms of Common Expenses

1 thru 50 860 1 1/50 th

*The "Unit Designation™ of each Unit is the present postal street
punber of the Unit and thereby Andicates its loecation. Its
location 18, slmo, shown on the Drawings,

Attachment 5.
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ATTACHMENT &

MANAGEMENT ACRERMENT

This agreement made this 3RD day of JANUARY 1989

between STORAGE WORLD CONDOMERIUMS INC, { ASSOCIATION) a
Condominium Association established in accordance with a
Declaration of Condominium Ownership recorded in the office
of the Recorder of Medina County, Ohio in Volumwme

page # of Deeds the (DECLARATION) and

‘Wichael ¥, Delarco having its principal office at 1098 Medina
Road Medina, Ohio 44258 (AGENT)

WITNRESSETE:

In consideration of the mutual covenants herein con-
tained, the parties agreo as follows:

1, Definitions

The definitione contained i Paragraph 1 of the
Peclaration sball be applicable to the words used in this
Agreement unless otherwise expressly provided herein or un-
less the context otherwise requires.

2. Appointment and Acceptasce of Agency

The Association appoints the Agent and the Agent ac-
cepts the ‘appointment, on the terms and conditions herein con-
tained, ag exclusive mamaging agent of the Condominium.

3. Duties of Agent

The Agent shall perform the following services and
dutiss:

(2) Confer with and advige the Board and the Officers
of the Association in the performance of their duties.

{b) Prepare and deliver notices for, attend, and
supervige (to the extent requested) the annual meetings and all
duly c¢alled special meetings of the Association.

(¢) Attend meetings of the Board (up to a maximum

of twelve each year, the number not to be cumulative) at the
request of the President or Vice President of the Association,
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in order to maintain and operate the Condominium, Such per-
sonnel shall in every instance be in the Asmociation's and
not in the Agent's employ. Compensation for the services of
such employees (as evidenced by certified payrolls) shall be
an operating expense of the Condominium.

(1) 1f requested by the Board, coordinate the plans
of Unit Owners for moving their personal effects into and out
of the Condominium, with a view towards scheduling such move-
menta s0 that there shall be s minimum of inconvenience to
other Unit Owners.

’ (k) Maintain buasinesslike relations with Unit Owners
whose service requests shall be received, conslidered, and re-
corded in systematic fashion in order to show the action taken
with respect to each. Complaints of a serious nature shall,
after investigation,be reported to the Board with appropriate
recommendations. As part of a continuing porgram, secure full
performance by the Unit Owners and occupants of all obligations
for which they are responsible, and advise the Board of any
Unit Owners and Occupants who fall to perform their obligations
under the Declaration, Bylaws, or Rules or who violate any of
the pzme.

(1) Negotiate and enter into as agent of and on be-
balf of the Association, agreements for the maintenance, repair,
replacements, alteration and improvement of thoge parta of the
Common Areas and Pacilities for which the Association is re.
spongible; PROVIDED THAT if any one item of repair or replacement
costs more than $1,000, the Agent shall first raeceive authori-
zation from the Board, except that emergency repairs involving
manifegt danger to life or property or immediate action for the
progervation or safety of any of the Condominium Property or
for the pafeiy of any Unit Owner or Occupant or required to
avold the suspension of any necessary service to the Condominium,
may be made by the Agent irrespective of the cost limitation im-
bosed by this subperagraph. Notwithstanding the foregoing
authority as to emergency repairs, it is understood and agreed
that the Agent will, if at all possible, confer immediately with
the Board regarding every such expenditure. The Agent shall
not incur liabilities (direct or contingent) which will at
any time exceed the sggregate of Five Thousand Dollars {$5,000)
or any liability maturing more than one year from the creation
thereof, without first obtaining the approval of the Board.

{m) Take such action on behalf of the Association
as may be necessary to comply promptly with orders or require-
ments affecting the Condominium Property placed thereon by
any federal, state, county, township, or municipal authority
baving jurisdiction thereover, and orders of the Board of WFire
Underwriters or other similar bodies, subject to the same limi-
tation contained in subparagraph (1) above, The Agent, however,
shal)l not take any action under this subparagraph (m) so long
as the Association is contesting, or has affiremed its inten-
tion to contest any such order or requirement. The Agent ghall
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promptly, and in no event later than 72 houro from the time of
their receipt, notify the Association in writing of all such
orders and notices of requrements of which the Agent has re~
ceived actual notice,

(n) Bubject to approval by the Board, as agent of
and on behrlf of the Associmtion, enter into agreements for
providing utilities, energy, vermin extermination,concessions,
and other gervices and facilities, or such of them as the Board
shall deem desirable, for the Common Areas and Facilities, and
place orders for such equipment,tools, appliasnces, materials
and supplies as are necessary to maintain properly the Common
Areas and Facilities, All such contracts end orders shall
be made in the name of the Association and shall be subject
to t:e limitations set forth in subparagraph (1) of this Para-
graph,

(o) Establigh and maintain, in & bank or 1n a
savings and loan association whose deposits are insured by
the Federa) Deposit Ingurance Corporation and in the name of
the Association, a separate bank account for the deposit of
the monies of the Association, with autbority of Agent, and
no one else, to draw thoreon for any payments to be made by
the Agent to discharge any lfabilities or obligations incurred
pursuant to this Agreement, and for the payment of the Agent's
fee, a1l of which payments shkall be subject to the limitations
soet forth inm this Agreement. .

(p) From the funds collected and deposited in the
account provided for ia subparsgraph (o) of this Paragraph,
cause to be disbursed regularly and punctually (1) salaries
&nd any other compensation due and payable to the employees
of the Association, and the taxes payable under subparagraph
{q) of this Paragraph, (ii) the premiuns on insurance required
to be maintained by the Condominium Association, and (1ii) all
of the other sums due and payable by the Association, including
the Agent's commission. After disbursement ofthe funds inp
the order berein specified, any balance remeining in the an-
count may be disbursed or transferred from time to time, but
only as specifically directed by the Board.

-{q) Prepare and file on behalf of the Asgociation
such forms, reports, and returns as are required by law in
connection with federal, state and municipal income tax with-
holdings, unemplyment insurance, Workmen's Compensation insyr
ance, Social Security, and other similar taxes pow in effect
or hereafter imposed.
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{(r) As Agent and on behalf of the Association, ob-
taln the insurance required to be obtained by the Association
under Paragraph 15 of the Declaration, and upon the direction
and authorization from the Board, obtain such additional insur-
ance and coverage as the Asgoclation is permitted to obtain
under said Paragraph 15 and under Section 1 of ARTICLE VI of
the Bylaws.

{8) MNaintain a system of records, books and accounts
of Condominium fiwances,of the names of Unit Owners, of the
names of mortgagees of Ownership Taterests (1f such names are
actually furnished to Agent), and of such other matters affect-
ing the Condominium as the Agent considers appropriate,which
records shall be open for inspection by any Unit Owner or his
representative duly authorized in writing in accordance with
the provisions of ARTICLE V, Section 5 of the Bylaws; furnish
(on behalf of the Board) to each Unit Owner promptly upon his
Tequest A statement of his account as required under ARTICLE v,
Section 5; provided that the Agent may charge to the requesting
Unit QOwner o fee of $5.00 for each statemsnt requested in re-
spect to a particular Unit mfter one statement has been furn-
ished in respect to the same Mhit within the past twelve months
(regardless of the fact that a change of title within such
12-month period may have caused the request to come from two
different Unit Owners); render to the President snd Treasurer
of the Association not luter than the tenth day of each month
w statement of receipts and disbursements as of the end of the
preceding month.

(t) Operate and maintain the Condominium according
to the highest standards achievable consistent with the over-
411 plag of the Association and the directions and authoriza-
tions received from the Board. The Agent shall see that all
Unit Owners are informed with respect to the Rules promulgated
by the Association.

4. Powera angd Authority.

(a) The Agent shall have all powers and authority
which the Association has and which are necessary or praper
to carry out the duties imposed upon the Agent under this
Agreement. Such powers and avthority include, without limi-
tation, the tollowing:

(1) the rights granted to the Association
and ite agents under Section 2 of
ARTICLE IV of the Bylaws; and

(11) the right to request, demand, colleeat,
recaive, and recelpt for any and all
charges or rents which may at any time
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be or become due to the Association

and to take such action in the name of
the Association (and at the cost und
expense of the Association) by way of
legal process or otherwise as may be re-
quired for the collection of delinguent
agseasments and any and all other sums
due to the Association.

(b) Agent shall, further, be the exclusive agent

for the sale and lease of each Ownership Interest EXCEPT (1) for
the sale and lease of an Qunership Interest by the Unit Owner
threof himself, (2) for any sale or lease which Agent, at
Agent's sole dimcretion, elects not to act as broker, and (3) '
that if Ageat shall have fatled to procure a ready, willing and
able purchaser (or lessee) within 3 wmonths of the date a
Unit Owner has given Agent written notice of gald Uuit Owner's
desire to sell or lease and of the terms of sale or lease which
shall be acceptable to the Unit Owner, the exclusive brokerage
of the Agent in respect to saild Ownership Interest shall ceaso,
and the Unit Owner may thereafter engage such other realtor ss
he wighes. If at any time during the period that Ageant is serv-
icg as exclusive broker, s purchaser or lessee is procured who
ia ready, willing and able to purchame or leagethe Unit Owner's
Ownership Ianterest upon terms which were or are acceptable to
the Unit Owner, or if a sale or lease is made within one hun-
dred twenty (120) days after the exclusive brokerage period of '
Agent has ended to a purchaser or lessee te whom Agent had of-
fered the Ownership Interest during the exclusive brokerage
period, the Uhit Owner shall pay to the Agent &e Agent's com-
pensation at the time saild purchaser or lessee is procured a
sum equal to seven per cent of the srle price of the Ownership
Interest or saven per cent of the total lease rentals payable
under the lease fora maximuym of ten years. If the lease has
renewal optiong, said compensation shall be pald on the renewal
rental at the time the lessee renews each renewal option, until
the pericd of the initial term and the period of all renewed

N terms equals ten years.

5. Limitations oo Agent's Obligations. !

(a) Everything done by the Agent under the provisions
of Paragraphs 3 and 4(a) shall be done as Agent of the Associa-
tion, and all obligations or expenses incurred thereunder shall
be for the amccount, on behalf and at the expense of the Associa~
tion, except that the Assoclation shall not be obligated to pay
the overhead expenses of the Agent's office. Any payments to
be made by the Agent hereunder shall be made out of such sums as
are available in the sccounts of the Association, or as may be
provided by the Association. The Agent shell not be obliged
to make any advance to or for the account of the Association
or to pay any sum, except out of funds held or provided as
aforesaid, por shall the Agent be obliged to incur any liability
or obligation for the account of the Association without assur-
ance, satisfactory to Agent, that the necessary funds for the
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Hedina County Recorder and ending on the last day of the gix-
tieth (60th) full calendar wonth after the end of the Start-Up
Period.

{b) Upon termination of the term of this Agroement,
either under subparagraph (a) of this Paragraph 7 or under Para-
graph 8, below, the Agent and the Association shall account to
each other with respect to all metters outstanding as of the
date of termination, and the Association ahall furnish the Agent
Becurity satisfactory to the Agent agaimst any outstanding
abligations or liabilities which the Agent may have incurred
hereunder,

8. Termivation Prior to Contemplated Term.

(a) This Agreement may be terminated az of tha end
of any calendar month upon the written consent of hoth the
Agent and the Association,

(b) The Aasociation may terminate this Agreement by
written notice to Agent if Agent shall be in default in the
performance of any of Agent's obligstions hereunder and Agent
shall fail to remedy such default within twenty (20) days after
receipt of written notice thereof from the Association (but
Agent shall not be deemed to be in default if Agent commences
to remedy said default within said 20-day period and proceeds
to cure the same with due diligence):

(¢) Either the Agent or the Association way termin-
ate thig Agreement upon written notice to the other upon or at
any time after the occurrence of any one of the following eveats
(even though the event 1s applicable to the party electing to
terminate), provided the event (or subject of the avent)
objected to has not been cured at the time the written notice of
termination is given:

(1) an assigoment by either party for the
benefit of its creditors;

(1i) an admission by either party, in writing,
of ite inability to pay its debts as they
become due; or

(i1i) the filing by either party of a voluntary
petition in bankruptcy; or an adjudication
of either party as bankrupt or insolvent; or
the filing by either party against either party
by any creditors of the party of any petition
seeking for either party & reorganization, ar-
rangement, composition, readjustment,
liquidation, dissolution or similar relief,
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discharge thereof will be pruvided.

. (b) The duties imposed upcn the Agent hereunder are
confined and Iimited to the Common Areas and Facilities for
which the Association is responsible. Such dutfes do not in-
¢lude supervision or management of Units, except to the limited
extent of collecting rents from a Unit owned by the President
or Secretary of the Association as trustee as described in
Paragraph 3{g) of this Agreement.

{¢)} Anytbing herein to the contrary notwithstanding,
Agent shall have no responsibilities or obligations arising out
of a taking, damsge to or destruction of any part of the Condo-
miniuw Property as a result of condemnation, fire, accident or
any casualty, insured or uninsured, including without limitation,
settling or negotiating anmy claim for insurance proceeds or any
condemnation award, arranging for or making repairs, replace-
ments or restoration required or desired as a result of any
condemnation, fire, accident or casualty, and collecting and
paying out any monies owing, payable or received as a result
of such matters; provided, however, that Agent shall) negotiate
and settle any insurance claim where the amount claimed is less
than $15,000 and shall arrange for tbe making of repairs, re-
placements and regstorations necessitated by condemnation, fire,
accident or any casualty where the ressonable coat of such work
does not exceed $15,000. If the Asscciation desires Agent to
handle any such matters where the claim is more than $15, 000
or the reasonable estimate of the cost of repairs, replacements,
or restorations resulting from such matters is in excess of
$15,000, then the Association shell make such additional ar-
rangements with Agent in respect thereto and shall pay the
Agent such additional compensation as is satisfactory to Agent.

6. Compensation.

The Agent shall be entitled to receive and shall be
pald as compensation for the services performed by it under
this Agreement, a fee, payable not later than the fifteenth
day of each and every consecutive month through out the term
of this Agreement, in an amount equal to 0.75 cents ($0.0075)
times the number of square feet of floor ares in the Condomin-
ium as it may be constituted, by expansion and otherwise, from
time to time. Said floor area shall be deemed to exist even
though R part or parts of it may be temporarily out of repair or
be partially damaged by casaunlty, or as agreed to by the
Association,

7. Duration.
{n) Subject tc the provisions of Paragraph 8, below,

the term of this Agreement shall be for a period commencing
upon the date the Declaration is filed for record with the

oFF o Attachment &
77¥ REC 477 P& 159

S S

- -

Dascription: Medina,OH Pre-98 - Bocok.Page 477.62 Page: 98 of 99
Order: ryan Comment:



P da @

under any chapter or provision of the
. - United States Bankruptcy Act or its Rules as
: now or hereafter amended or supplemented or
under any similar act, statute, law or
regulation; or either party's seeking, conasenting
to, acquiescing in, or inahility to prevent the
appointment of a trustee, receiver or liquidator
of itself or of all or any substantial part of
the properties of itaelf.

{d) If any bank, savings and loan association, in-
surance company, lnvestment trust or other institutional lender
should come to own upits having in the aggregate seveaty per
¢ent (70%) or more interest in the Common Areas and Facilities,
such lender may by written notice to Apgent and to the Associa-
tion terminate this Agreement at the end of any calendar month.

e a el bt Ul TIPN

8. Miscellanecus,

(a) This Agreement shall inure tc the benefit of
and be binding upon the parties hereto, their respective
successors and assigus,

(b) This Agreement congtitutes the entire Agreement
! between the parties, and no variance or modification thereof
' shall be valid or enforceable, except by supplemental agreement
in writing, executed and approved in the same manner as this
Agreement. .

(e) For the convenience of the parties, this Agree-
ment has been executed in several counterparts which are in all
respects similar and each of which shall be deemed to be com-
plete in itself so that any one may be introduced in evidence
or used for any other purpose without the production of the
other counterparts.

IN WITNESS WHEREOF, the parties hereto have executed
thig Agreement the day and year first above written.

STORAGE WORLD_CONDOMINIUMS INC.

1 F. DeMarco President

OFF
'2%7;’ REC 477 P& 161 -0 Attachment &

o e et

e e v i

Description: Medina,OH Pre-98 - Book.Page 477.62 Page: 99 of 99
Order: ryan Comment:



