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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
STORAGE WORLD CONDOMINIUMS

Storage World Inc. (DECLARANT) Belng the owner of the Condominium
Property hereinafter degseribed, makes the following declaration:

1. DEFINITIONS

Whenever used herein, in the Byluws, and 1n any amendments
or supplements hereto, unless the context otheérwise requires,

{A) .ASSESSMENTS meuns the determination of the share of common
expenses and other charges which from time to time shall be
payable by each unit owner, Qther charges shall mean and
include, without limitation,

1. the costs, expenses and cﬁsrges tor repairs mnd
replacements made by the pssociarion which were the duty:
Of the unit owner to make.

2. Any special charges made by the Association to the unit
owner for special services rendered to Tthe unit owner or
bis ownership intrest and -for special or extraordinary
usSes or codsumptions attributable to such unit owner oy
his owsership intrast. ‘

3. Damages resulting from the failure of the unit owner to
perform any of the duties imposed herein upen Rim.

4. Damages resulting from the unit owner or any oceupant of

’ the unit to comply with &ay of the rules or with any of
the covemants, conditions and restrictions coatained in
this Declaration or the Bylaws.

5, The costs of any action to obtain injuctive reldies
‘agalnst such Boacompliance.

6, Payments for utility cbarges made by the Association
which were the duty of the unit owners to make, and
payments of a similar or dissimilar kind made by the
Associatlon but which were Juystly and equitably the
Obligation-of the unit owner to make.

7. Any other charges or assessments permitted by this
Peclaration or the Bylaws 1o be made againsSt the wnit
owaer or his ownership intrest.

3

3. Intrest upon each asgossment and eharge at the highest
legal rate which may be charged to an individual without
being usurious but in no event higher than 10% PEr annum
Irom the dite of the assesment or charge first comes due
36 the date it is paid 1n full and/or the reasonable cost
of collection or any assessments and charges (including
court costs and reasonable attorneys fecs).

(1)
OR 658 P¢ 93

description: Medina,OH Pre-95 - Book.Page 668.87 Page: 7 of 100
rder: ryan Comment:



OR &68 P& 94

(B) ASSOCIATION meuns STORAGE WORLD CONDOMINIUMS the an city
established for the administration and operation of the
Condominiuns ynd consisting of all the unit owners existing.
from time t¢ Time. )

(C) BOARD means the Board O0f Managers of the Associartion as the
.Same may be constituted from time to Tinme.

(D) BYLAWS means the Bylaws of the Association,a true copy of
which is annexed hereto as EXHIBIT B and made a part hercof.

(E} BUILDINGS means that part of the Condominium Property
constituting the buildings wich now exlst,or which may
hereafter be added to the Condominium Property. The
buildings consist of 1 type STORAGE BUILDINGS.

I 4
(F) CHAPTER 5311 means Chapter 5311 .0f the Ohio Revised Code as
the same may be amended Or supplemented from time to time.

(G)  COMMON AREAS AND. FACILITIES means all of the Condominium
roparty excepr the units The common areas and facilities
sball include tangible Perscnal property existing for the
common use, enjoyment, or safety of the unit owners azad ror
the maintenance of other parts of the common mreas and
facilities such as, decorations and equipment. Common Area
Common Facility, and Common Pacilities mean Common Areas
and Facilities, except that thier use in a particular
se€ntencg may be an obvious reference to a particular part
or kind of the common argas and facilities. iFbr exumple
the words Common Areas mpy be used to refer to lands
cutside the building, and Common Facilities may be used to
refer to the wash rack and dump station,

{H)  COMMON EXPENSES means those expenses designated as Common
Expenses in Chapter 5311 in this Declaration, and in the
Bylaws, or in wny ope or more of such documents, including
.without limitation the following:

1. All sums lawfully dssesedAagainst the Unit Owners by
the dssociation., , ..

2, Expeuses.rentals.charges,payments and obligations of
the Association iacurred in the use, administration,
maintenance, repair and replacement of the Common Areas
and Facilities, and reserves established for such
purpeses. T e .

3. Expenses, charges and costs of utility services furnished
to the common areas and facilities,

4. All other expenses determined from time to time to be
common expenses by the Assoeiation.

(1) COMMON PROFITS means the amount by which the total income
proiits, receipts and revenues from the common areas and
facilities for a calendar yesr exceed the common expense
for the same calendar year,

(J) "' CONDOMINIUM menns the Condominium Property, the relationship
' (2)

)escription: Medina,OH Pre-98 - Book.Page 668.87 Page: & of 100
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(W)

therein, the form of ownership thereof and the Assceiation

CONDOMINIUY PROPERTY means the land together with the
buildings and al) improvements thercon, all easements ripghts
aud appurtenances belonging thereto, all articles of
bherscnal existance thereon for the common use of the unit
owners.

"DECLARATION means thig instrument and all of the exhibits

and attachments hereto, as origionall executed,or if zmended
a5 S0 anended,

DRAWINCS means the drawings prepared and certified by Xerry
1lles Registered Artichect # 4206 in accordance with Section
5311.07 of the Ohio Revisaed Code,relating to the entity

known a5 Storage World Condominiums, completed or not yet
completed. The word drawings shall inelude, also all
amendments, supplements ind additions thereto, if they should
be amended,supplemented or added to. Drawings shall also
mean any other drawiags submitted by all parties with
reference 10 the construction of Storage World Copdominiums.

EXCLUSIVE USE AREAS means those parts of the common areas -
and Jacilities, other than limited common areas and facilities
réserved for use of 4 certzip unit or units to the exclusive
of other units and such other parts or spaces as may be :
desipgnated by the Association,

LAND means the land des¢ribed where each building shall
exist,

LINITED COMMON AREAS AND FACILITIES means those parts of the
common areas and facilities reserved for the use of a certain
unit or units to the exclusion of all other units.

OCCUPANT means the person or persons in possession of a unic.

OWNERSHIF INTREST means

1, The exc¢lusive ownership and possessory intrests and the
entire title to a unit,

2. The unﬁivided percentage istrest in the common areas and
Tacilities appertaining thereto.

PERSON means & human being and a corporation, partnership,
trust and zny other legal entity to which the law attributes
the capacity of having rights and dutles.

RULES means such rules and regulations goveruing the
operution and use of the Condominium Property or sny portion
theéreof as may be adopted by the Association or the board
from time to time. i

UNIT means storage unit.
UNIT OWNER means the pereon or persons owning

1. The exclusive ownership and possessory intrests and
the entire title in a unit.

LEGAL DESCRIPTION see attachment '# 1

(3) OR &68 PG 95
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2. An undivided percentage intrest in the common areas and
Tacilities, excluding however thosa persons having intrest
merely as security for the performance of an cbligation,and
those persons having n leasehold estate other thun o Nipety
Nine Year Leusehold renewable forever. )

2. SUBMISSION OF CONDOMINTIUM PROPERTY TO CHAPTER 5311

Declarant hereby submits the Condominium Property
to Chapter 5311

3. NAME

The Condominium Property shall be known us Storage World
Condominiums.

4. DESCRIPTION OF CONDOMINIUM PROPERTY

{A) The general description of the Condominium Property is
deseribed as follows

(B) The buildings constituting the Condominium Property
congists of the followiag.

1. STORAGE CONDOMINIUMS
Each Storage Building contains adjoining but separate
storage units with Two by Four wood party walls separating
each unit. The units are copstructed on a concreta slab
being a minium of 5" thick Each unit shall contain 60 AME
Eléctrical Service with no less than 4 wnll outlets. Each
unit shall be lighted on the interior and shall contain 1
Heating Unit. Each unit shall be approximately Fourty (40}
Feet deep Fourteen (14) Feet wide and Fourteen (14) Feet
high.Each unit shall contailn a steel door no less than
12' X 12'. Each unit is constructed of wooden studs, framing
Joists, rafter and plates,wooden trusses,asphalt or fiberglass
shingles,and approved dry wall on the interior walls and
ceiling. The building shall be basic pole Type construction
with & masopary froat and masopary fire walls as muy be requ-
ired by county codes, The side walls shall contain upproxima-
tely 4" of insulation and the ceilinpg shall contain approxim-
‘ately 6" of insulation,

(C) The drawings may be amended from time to time by the
Declarant.

(D) Other. improvements on the land shall include driveways,
landscaping and underground and above ground conduits
and appurtenances for utilities,

(E) The designation of each wnit and a statement of its pergent-
age of intrests in the common areas and facilities in the
Asgocistion for voting purposes,and in the common expenses
for assesssments 18 set forth ion the supplimental bylaws
hereto attached.

(F) The location,layout and dimensions of the buildings, the
locatilons and dimensiong of the units, the approximate area
of each unit in squore feet, the immediate common area and
limited common area to which each unit has waccess the loe -
ation and dimnsions of the limited common ureas wnd

1}
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Fncdilities, and other matters are shown graphically on
the drawings.

(G) Declarant may at any time relocate, add or remove in
whole or in part, partitions within any units owned by
Declarant, provided that structial and bearing walls and
walls containing utility lines serving other units may
not be relocated or removed.Each unit owner may partition
the interior of his unit in any way he elects. The
interior layout of the units are shown by the drawings as
such bays and layouts exist and are created by virtue of
the nott movable structial and bearing walls and walls
containing utilitie lines serving other units.

5. DIVISION OF CONDOMINIUM PROPERTY

The Condominium Property is hereby divided into Fifty (50)
separetly designated and legally described Storage Bays
herein described and referred to zs Units, and common areas
and facilities,

6. UNITS Each of the units shall copnsist of all of the space
bounded by the vertical planes formed by the respective
urdecorated interior surfaces of the perimeter walls, and
horizontal planes formed by the ground floors and by the dry
wall or other covering beneath the roof rafters of each unit.
and including without limitation the following

(A) The decorated surfaces including paint,or any other
finishing materials applied to said perimeter walls,
floors, and rafter coverings, and the finishing materilals
and coverings applied to the interior walls, flcors and
rafter coverings.

(B) The receptical and switch plates and covers grills, vents
vent covers,registers, and other coverings of space,
light fixtures, and control knobs within the bounds of a
unit and which serve only that unit,

(C) All non-structial interior walls (other than walls
separating units) and all space between interior walls,
including the space accupied by structial and component
parts of the building snd by utility pipes, wires and
conduits within the bounds of a unit.

(D) Without limiting the foregoing, all space occupied by any
common areas and facilities located within the bounds of
a unit.

But excepting therefrom zll of the following items which
0 the extent they are limited common areas and facilities
and are to be used and enjoyed by the cccupant of the
unit in or to which may hereinafter be located or
relocated., end defined sas.

(A) All walls, floors, cellings, and rafter coverings
segparating or delineating units except the decorated
surfaces thereof.

5
(5 or 668 P& 97
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{B) All doors door Jambs, door 1lifts and conirols, floors
ceilings and roofs, ,

(C) All structial porticons of the building 2ying within
the bounds of the unit.

(D) All heating, cooling and ventilating equipment, even
though located within and serving only one unit, and all
parts, iepsulations, and appurtenances thereto, including
the thermostats and control devises.

OR &&8 rc 98

(E) A11 plumbing, electric, heating, ¢ooling,ventilating and
other utility or service lines, pipes, ducts, outlets,
conduits and valves existing within s unit to thi@r place
of connection. To valves, registers, grills, outlets,
light fixtures, and recepticals within a unit and/or to
thier tap, plug, or shut off valve within a uwnit, and all
guch lines, pipes, ducts, wires,plugs, outlets, conduits,
and valves which serve or may serve more than one unit.

{F) The valves, plugs, and switches at the end of any lines
pripes and wires which constitute common facilities.

(G) Without limiting the foregoing, all common areas and
Tacilities and limited common aress and facilities
located within the bounds of a unit,

(H) The dimensions, the number of square feet of floor
space in each unit, the common area, and limited common
area 1o which each unit has access, the location,and
layout of each unit, and the description of alil units
are shown graphically on the drawings.

7. COMMON AREAS AND FACILITIES

Description

The common areas and facilities are 81l of the Condoninium
Property except the units, Without limiting the generality
of the foregoing, the common areas and facilities inelude
the following,whether or not located within the bounds of
a unit.

(A) The yards, gardens, trees, lawns, driveways, walks,and
pavements,

(B) The heating and Ventalating units and all parts, ducts,,
and installations related thereto for each unit, although
these are common areas and facilities each is reserved
for the use of a certain unit to which it is appurtenant
to the exclusion of other units and as such these are
limited common areas and facilities ay hereipnafter
described.

(C) Installations of any central or common services such as
water and gas and commonh meters therefor, and all pipes
storm and sanitary sewers, ducts, wires, conduits,
television lines for any cable antenna television gservice
Recepticals,switches, grills thermostats and control
devices which are a part of or used in conjuction with any
of the foregoing.

(6}
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{0) All apparatus and installations existing for common
use.

(E) All other parts of the Condominium Property necessary ar
convenient to its existence,maintenance and safety or
g normally in common use, or which have been designated as
Common Areas and Facilities .

* (F) 411 repairs and replacements of any of the foregoing.
{G) Any room or structure within or attached to the building
containing common facilities such as water,and gas meters

electrical panels, switches and cther utilities and
mechanicals.

(H) The recreation area and the recreation facilities if and
when they become Condominium Property.

8. OWNERSHIP OF COMMON AREAS AND FACILITIES ;PERCENTAGE OF INTREST

The common areas and facilities comprise in the agpgrepate z
single freehold estate,shall be owned by the unit owners as
tenants in common and shall remain undivided. No action for
partition of any part of the common areas and facilitiesg
shall be maintaipabie except as provided in Chapter 5311, nor
may any uwnit owner otherwise waive or release any rights in
the common areas and facilities; provided however that if any
ownersghip intrest be awned by two or more co-owhers as tenants
in common or as joint tenants nothing herein contained shall
be deemed to prohibit a voluntary or judicial partitien of
suck ownership intrest as between such CO~OWners.

The percentage of undivided iotrest in the common areas and
facilities appertaining to each unit and its owner,and the
percentage of intrest of each unit in the Association for
veting purposes for the distribution of Common Profits, for
the assessment and payment of Commen Expenses and for all
other purposes is set forth, the same may be modified however
from time to time in accordance with this declaration.

Erch unit owner warrants by the acquisition or occupancy of
his unit that the percentage set forth by the designation of
his upit bears the same ratio to 100% as the fair value of
his unit at the date this Declaration was filed for record
bore to the agpregate fair value of all units having an
irtrest in the common areas and facilities at the date this
Declaration was filed for record, and accordingly complies
with 5311.04 of Chapter 5311, and agrees that said percentage
may be chapged from time to time by declarant and by accum—
ilation of additional units.

The undivided percentage of interest.of each unit owner in the
common areas and facilities, as said percentage of interest
and common areas and facilities may exist from time to time
shall not be separated from the unit to which it appertains
and shall be deemed to be conveyed or encumbered with its
respective unit even though the description in any instrument
of conveyance or encumbrance refers only to the unit.

9. USE OF COMMON AREAS AND FACILITIES

OR 668 PG 99
(7)
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10.

(A) Except us otherwise limited and restricted herein

each unit owner shall have the rigit to use the common
areas and facilities in the accordaace wlth the

purpases tor which they are iptended, for ull purposes.
incident to the use and occupancy of his unit, 1ncluding
without limitation the Ran-exclusive easement togecher
with other unitg ownhers, to use and enjoy the coumon areas
and facilities for ingress and egress to and from the
Tespective units, and for such other uses asS Areé per-
mitted by this declaratica and the byluws, waich rights
shall be appurtenant to add run with his unit, grovided .
bowever that no person shall use the common areus and
facilities or any Part therecf in such a munner as to
igterfere, restrict,impede the use thereof by others
entitled o the use thereof or in any manner contrury to
Or pot in uccordance with this Declaration, the Bylaws
and the rules,

(B)

The Assaciution shall, subject to the provisions or this
Declaration and the bylaws, have the right but not the
obligation, to promulgate rules and regulations limiting
the use cf the common areas and facilities and governing
the use of the exclusive use areas, .

LIMITED COMMON AREAS AND FACTLITIES AND TUE USE THEREOP

Eagh unit owacr is hereby granted an exclusive und irrevocable
licence to usc and occupy to the exclusion of xll others the
limited common areas and facilities which are located within
the boupds of his unit or which serve only his unit.

(4) All struetiul interior walls and ene-half of any wull
Separatiog one unit from the other, doors including

(B)

(c)

(D)

(E)

T
3
1

he entrance door to each unit and all hurdware uttiuched
herato, floors,ceilings,and attic or rarter eeilings
ocated within the boynds of such unit, excluding the

structial und comonent parts thereof

411 door rfrumes within the perimeter walls of such unit
and all doors hinges,locks,latches and hardware within

Q
c

T Q4 the perimeter wallg of such unit or on the limited
bmmon areas and facilities belonging to such unirt.

All ducts and plumbing, electrical, and orher fixtures

quipment and appurtenances ircluding heating, cooling

and ventilating equipment and systems, thermostats and

¢
c
1
B

ontrol devices if any and sanitary and storm sewar
leanouts located within the bounds of Such unit or
ocated ourside the bousds of a upit but serving a
articular unit, and the structure and space thereof.if

any located outside such unit containing eqguipment serving

[+]

aly sueh unit,.

All gas, electric, wgtcr'or ather utility or service lines

P

ipes,wires and conduits leocated within the bounds of

of such unit and which serve only sugh unit,

E
t

Atrances and the walk, concrete slab and landscaping
herein, adjacent to and serving each unit.

(8)
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(F) All other common areas and facilities located within
" the bounds of such unit and which serve only such unit.

Subject to the rights of the association to maintain

for and on behalf of the unit owners all or parts of the
limited common areas and facilities, each unit owmer has
the respousibllity of maintaining the limited common
areas and facilities appurtenant to his unit as herein-
after provided,

11. «  EXCLUSIVE USE AREAS

Each unit owner is hereby granted an exclusive but
revocable license to use and enjoy such exclusive use
areas as the association wmay allocate to such unit owners
upon and subject to such terms and conditions as the
association may determine without limiting the generality
of the foregoing. The Association may alse hereafter
designate specific, clearly defined parts of the common
areas and facilities for a particular use or uses which
serve the general welfare of all or a number of the unit
owners and are beneficial to the Condominium Property.
All such part or parts and use thereof shall at all times
be subject to such rules, terms and conditions as may be
promulgated by the association and shall at 2ll times be
subject to change and removal from the exclusive use areas
by the association.

Without Iimiting the penerality of the foregoing, the
Association may at any time and from time to time revoke
any license granted hereunder and reassign the use of
such areas in accordance with such rules as it may
establish from time to time. The Asgscciation may reguire
that maintenance of any exclusive use areas shall be the
sole responsibility of the licensee and/or user thereof.

12. EASEMENTS

The condominium praoperty is hereby made subject to the
following ecasements and reservations of easements, all
and each of which shall, unless otherwise expressly
provided be in perpetuity, run with the land,and insure
to the benefit of and be binding upon the Declarant,each
unit owner, each mortgagee in whose favor a mortgage
shall be granted with respect to any unit,and any other
person having an intrest in the Condominium Property,or
any part thereof, and the respective heirs,devisees,
administrators, executors,personar representatives,
successors and assigns of any of the foregoing persons,

(A) ENCROACHMENTS

If by reason of the construction,repair,restoration
gsettlement or shifting,or partial or total destruction
and rehuilding of the building or improvements constitu-~
ting & part of the condominium property, any part of the
common areas and facilities encroaches upon any part of
a unit or any part of a unit encrcaches upon any part

of the common areas and facilities or another unit or
units, or if by reascn of the design or construction of
any unit it shall be recessary and advantageous to a

on 668 PG 1D (g)
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unit owiner to use or occupy for formal use and purposes
any portion of the common areas and facilities consist-
ing of unoccupied space within the builcing and adjeining
hiz unit,or if by reason of the design, 2onstructjon or
rebuilding of utility systems,any pipes,ducts or conduits
serving any part of the Condominium Proverty encroaches
upon any pa®t of any unit or upon any part of the common
areas and facilitles, easements for the exisence and
maintenance of such encroachment and for the use of such
space are hereby established and shall exist for the
benefit of such unit owner and the owners of the common
areas and facilities as the case may be, provided however
that in no event shall an easement for any encroachment
be created in favor of the owner of any unit or in faver
of the owners of the common areas and facilities if such
encroachment occurred due to the willful conduct of said
owner Or owners.

OR 658 PG 102

(B) EASEMENTS FOR MAINTENANCE AND ALTERATIONS

Fasements in favor of the association in and over the
units and limited common areas and facilities for access
as may be necessary for the purpose of maintaining the
common areas and facilities and easements in favor of

each unit owner over the common areas and facilities for
access to his unit.

Easements in favor of each unit owner to and through the
common areas and facilities as may be necessary for the
use of water,pas,sewer, power, and other utilities now

or hereafter existing within the walls and for the use

of any community antenna television cables and equipment
irstalled by the Association or by an independant company
to serve the units for a fee or free of charge.Easements
in favor of each unit owner to apply,attach,affix,maint-
ain,repair or replace,plaster,drywall,paint wood and
other finishing material to or upon the interior perimeter
ceilings floors walls of such unit owners unit and to
install,construct maintain,repair or replace non structial
interior walls and partitions within the perimeter
ceilings,floors and walls of such unit owners unit.

(C) EASEMENTS THROUGH WALLS WITHIN UNITS
. ao
Easements are hereby granted to install,lay,maintain,
repair and replace any pipes, wires, ducts, conduits
public utility lines or structial components running
through the walls of the units whether or not such walls
lie in whole or in part within the unit boundries.

{D) EASEMENTS TO OTHERS

Easements of record affecting the Condominium Property

at the time this Declaration is filed for record with the
Medina County Recorder, none of which adversely affects
the purpose of the Condominium Property as established
by this Declaration,

Such easements as the Association from time to time
grants to others, and the Assocliation may grant such
easements for utility purposes including but not limited
to the right to instull,lay maintain;, repair-and replace

ao
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v water lines and pipes,gas mains,telephone wires and
equipment, electrical conduits and wires,in over and
under any portien of the common areas and facilities
provided that it shall be a condition to the use and
enjoyment of any such easements that the grantee or

. grantees of any such easements shall gt its or thier
expense restore the common areas and facilities to the
Same condition as existed prior to the installation of
any such utility improvements. Eazch unit ¢wner and his
respective mortgagees by acceptance of a deed conveying
suck ownership intrest or a mortgage encumbering such
cwnership intrest, as the case may be, hereby irrevocably
appoints the Association his Attorney in fact coupled
with an intrest, and authorizes, directs, and empowers
such attorney, at the option of the attorney, to execuyte
acknowledge and record for and in the hame of such unit
owner and his mortgagees such easements or other
instruments as may be necessary to effect the foregoing,

(E) ‘DEEDS AND MORTGACES SUBJECT TO EASEMENTS

Each conveyance of a unit and each mortgage with respect
to any unit shall be subject to and have the benefit of
(as the case may be) each of the easements hereln provided
in the same manner and to the same extent as though such
eagsements were expressly provided for and fully set forth
in the deed of conveyance or mortgage (as the case may be)
of reference to such easements.

(F) DAMAGE RESULTING FROM EXERCISE OF EASEMENTS

All dumage caused to the Condominium Property or the
properiy of any unit owner as a result of any act or work
performed persuant to the authority granted or reserved

Oor as a result shall be repaiced, replaced or correctea

B8 necessary promptly by the person performing the act

and by the grantee or holder of the easemeat being
exercised, at the cost and expense of such person so that
any such Condominium Property or other property so damaged
will be restored or replaced to the condition in which it
existed immediately prior to its damage.

13, PURPOSES OF CONDOMINIUM PROPERTY: COVENANTS AND
RESTRICTIONS AS TO _THE USE AND OCCUPANCY
The following covenants, restrictions, conditions and
limitations as to the use and occupancy, which shall run with

the land, shall be binding upon each unit owner, his heirs
tenants, licensees and assigns.

(A) Purpose of the condominium property

The purpose of the condominium property and of the units
and facilities situated therein are for housing and for
the common recreational, maintenance, service, storage
and incidental purposes auxiliary thereto for which the
property was designed. Each unit shall be used as a
Storege .Unit and for no other purpose, Except that
Declarant may use any wnits owned by the Declarant as
Model Units for the sale and/or leasing of such units
and other units owned by the declarant and for sales

OR 658 PG 103 (11)
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(B)

(1)

offices,

A unit owner or Occupant may use a portion of

his wnit for his office or studio provided

That the activities therein shall not interfere with

the peace and gquiet and/er enjoyment or comfort of any
other unit owner or occupant.

(2) That it

does not involve the regular or the full time

services of any unit owner or occupant.

The recreation area shall be used cnly for open space
public trails, recreational purposes and recreation
facilities.

No part
for the
uses or
berein.

of the Condominium Property shall be used except
foregoing purposes and except for such other
Purposes as are expressly permitted or contemplated

Obstruction of Commen Areas and Facilities

There shall be no obstruction of the common areas and
facilities nor shall anything be stored on any part of
the areas outside the buildings or units. nothing may. be
stored which creates a hazardous, dangerous or unsafe
condition or violates any applicable codes,rules or
regulations.

(C) Changes
common areas outside the buildings.

in appearance and alterations in the

No changes shall be made in the appearance of any part

of the common areas and facilities, including without
limitation the material constitutlng the exterior and
interior fascia of the building and the color of the

paint thereon without the prior written consent of the
Association. This restriction shall not g8pply to the
making of repairs and replacements, painting and similarly
maintaining and restoring the improvements on the land in
apd to the condition which they were in and the appearance
they had at the time this Declaration was filed for

record.

(D) Signs, Etec.
No sign, awning, canopy, shutter,screen, radio or telev-
ision antenna, or anything else shall be displayed from
affixed to, or placed upon the exterior walls, doors, or
roofs af the building, or from, to or upen any other part
of the common areazs outside the buildings.

{E) Limited common Areas and facilities

The limited common areas and facilities s8hall not be

altered,

decorated, landscaped or adorned in any manner

contrary to such rules as may be establisheg therefor, nor
shall they be ysed in any manner other than thier
obviously intended purposes without the prior written
consent of the Association..

{(F) Alterations 1o the corman areas and facilities

scription: Meadina,
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Ko alterations. removal,additions, or improvements
shall pe made 10 any part of the commonL wreas and
facilities unless approved by the Declarant.

{G) !mpeirmenot of structial intepgrity of buildings

Kothing shall be cone in any uwsit or in, on &r to the
common areas and facilities which will impzir the stro-
ciural integrity of the buildipg or which would struct-
urzlly change the building,

(B) Hazardous uses and waste
Nothing shall be done or kept in any unit or io the
commmen areas aud facilities which will increase the rate
of apsurance for the buildings or contents thereof. Lo
unit owner or occupant shall permit Anythiap to be done
or kept in his unit or in the common areas and facilities
which will result in the cancellstion of insurence of the
building, or vhich would be in viclation of eny law. No
waste of apy of tbe condominium property will be committcd

(1) Impairment of easemeats

The use and enjovment of the easements herein if anv
created, provided for, or referred to ghall pot be imp-
gired without first obtaising the written consent of the
Associstion and of any other person, firm or corporation
for whose benefit such easement exist.

{J) Interference with use of common zrezs and facilities

The common areas and facilities gnd every part thereol
shall be used ip such manner as not 1o interfere with,
restrict or impede tle use thereof by others entitled

to the use thereof and in accordance with this Declaration
tbe BEylaws and the rules.

(X) Anipzls and pets

No apimals, rabbits, livestock, fowl or poultry of acy
kind shall be raised, bred or kept io any unit or jin the
commnon areas and facilities., Any pet causing or creating
a nuisance or unreasonable disturbance shall be perman-
ently removed Ifrom the condominium property immediately.

(L) Nuisances

No poxious or offensive activity shall be carried on in
any unit or in the common areas and facilities, nor shall
avything be done therein, either willfully or megligently
which may be or become an annoyance or nuisance to the
otber unil OWRErs Or OCCUPARtS.

{M) Laundry or tubbish in commen areas zod facilities

No clothes, sheets blankets, or laundry of any kind
sball be hung out or exposed in Or apy part of the common
areas and facilities. The common areas and facilities
Ehall be kept Iree and clear of garbape, rubbish and
debris and other unsightly material.

OR 6858 PG 105 (13}
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(N) Prohibited Activities

No ipdustry, business, trade or full time occupation or
Proiession of any kind, commercial,religious, edncation
or otherwiece, designated for profits,altruism, explorat-
ien or otherwise shall be conducted, maintained or peru-
ivied om any part of the Condominium Property.

{O) Rentals

OR 665 PG 194

Ko unit shall be rented for transient, temporary housing
or hotel purposes or any rental where the occupants of

ihe unit are provided hotel gervices. Other than the ior-
golng obligations the unit owners of the respective uniis
shall have the right to lease the Same, provided that the
lease is made subject to the covenants and restrictions

in this Declaration and the Bylaws, and shali be governed
by the rules of the Association. Declarant shall not lease
or reat any units for transient or hotel purposes,

(P) Recreation area and recreation facilities

That part of the recreation area which is subject to this
Declaration and all recreation facilities existing on such
area from time tc time shall be Common Areas and Faciliti-
€5 a5 herein contemplated, Each person and member of such
persoas immediate family (collectively optionee) who hus
2n ownership intrest, shall have the non exclusive righ:
Lo use in common with the Unit owners the recreation arsa
subject to this Leclaration and the recreation facilitics
existiag thereon from time to time in accordance with undg
subject to reasonable and non discriminatory rules promul-
gated by the board or the 'Association for such use.

14, THE ASSOCIATION
{A) Creation and membership

Leclarant shall cause to be formed Storage World Condomi-
niums.For the administration and operation of the Cotidomi-
niums, each unit owner upen acquisition of title to a Unit
$hall automatically become a member of the Association.
Such membership shall terminate upon the sale or other
disposition by such member of his Usit ownership,at which
time the new owner of such unit shall automatically becume
a member of the Association.

(B) Board of Managers and Officers of Associlation

The board and Officers of the Association elected as prov-
ided in the Bylaws shall exercise the powers, dischuarge
the duties and be vested with the rights conferred by
operation of law, of these Bylaws and this Deelarution
uponh the Association, €xcept as otherwise specifieanlly
provided.

(14)
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{C) AGENT FOR SERVICE

teases to be registered with the Seeretary Or State
0f Ohio as Statustory Agent fop the 4dz¥ociation, Lhe
Person then so registered shull be the person to
Trecieve Service Of Process,

15, DUTIES OF THE ASSOSIATION
_M
(A) Vanzpement’

(B}

(€)

1.

2.

OR &858 PC 197

The Association shall manape the Condeminium Property pod
1he 2ffairs of the Condominiws with 1ke right, bowever 10
delegute its obliguious-as hereinafier provided,

Chapres by Necespity

If chanpes, modifieations, or alteratiens ghoula found to
be DOCESELYY 1o wlipmipate or Correct congstruction defects
10 provide alverncte COETRY, OF utility services or comply
¥ith pDew codes and TeLUlutions or for other Similar or
dissinilar reasons witbis tbe lopical intent of this sub-
PRYapraph, the Assoeiniion iy cause or authorize such
chaages, or modificntions und/far slterations to be mude to
the Comnon Arezs and Facilities as ure reasonably necesg-
ury by the affirmative VOtl¢ of & majority of the bhoard,

Comnon _Aress and FaeSlfties
W .

-Except as otherwige E&Xpressly provided herein the
Azsociation shell maintain wnd keep the common aress and
Tucilities in & state of Cood workinpg. order, condition and
Tepaly, In A £l#ad Deat Sale, and sxoitury condition, und
1o conformity with sll laws, Ordinances und regulutions
Wpplacxble %0 The gownon #reds wnd Tucilities, by yromptly
Properly und in & pood zod vorkmanlike munner, nuking wil
Tepairs, replacemenis, clrerations 4nd other improvewents
DeCeSsury 1o comply with the Torcgoing. the oblipatrionc
-berein desoribed £ball include without limiturion,

Usintaining, n!utin:.'scedinc. re-geeding, fertflizing
SULTIng sod Trimming ull of The Juwne comprized within
e conmon arcas wud Tecilities.

FPerforaing all of the oblipatione fmposed a Jandlord
whder Chapter 5321 of the Opio Aevised Code (snd under
The spplicadle lawE,ordinances and roLulationt) to the
txtent such oblipations relate 10 €olnmOn mrexs and
Tacilities and 1o the «Xtent such oblipations do not

{15)
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(D)

OR 468 FG 108

()

(F)

reloie 1o the limmited common arcae oond fuciditics
whlchL Unll owners are obligated herein to perforn

Units 2od Common Arees gnd Facilitieg in Vhits

excepl us may otherwise be expressly provided herein the
Association shall beep and maintuip in g state of pood
condition and repair 1bose parts of each unit which
coniribyte 1o the suUpport of the building, excluding
bowever the surfaces of igterior walls,ceilings and Tloors
by making &11 repairs replicements, alterations end other
improvements Recessary to comply with the foregoing
bromptly, properly aud in s good workmanlike manner. Ip
addition the Associztion shall meintain, repair, replace
alter avd improve (in the same manner) all conduits, duects
Plumbing, wiring, equipment,and other facilities for the
furnisbing of utility services which are used by or for
Or are common 1o two or more units €ven though such
Tacilities are located within the boundayies of s unit.

11 a upit or limited common Areas and facilities appurt-
enant 1o 1 unit become impaired in & neglected state or
or otherwice in need of repair or restoration, and if the
Unit owner thereci fails after notice from the Association
to repair, restore or otherwise correct the condition the

General Duties

The Association shell do any and all other things
necessary and eppropiate- to carry out the duties and
obligations reasonably intended to be required of it
under this Declaration and Chapter 5311.

Delepation of Authoritv(linnaging Agent)

The Association may but shzll not be required to del-
efate all or any portion of itg Buthority and respon-
sibilities to & Wipager, panaging agent oy manapgement
company. Such deligation may be by a management contract
which shall provide for the duties to be performed by the
mapaping agent and for the Payment to the mapagang agent
of 8 reasonable compensation Aas a common expense, Upon
the expiration of esch management agreement the Association
may reoew 5aid mansgement agreement or enter into a
different sgreement with the same or different managing
agent provided that no managing mgreement oy agency or
renewal thereof shall be for a Ferlod of longer than
Three Years asd provided furtber that members of the
Association entitled to exercise Seventy Five Per Cent
(75%) or more of the voting power of the Association

may desigpate n different managing agent with whom the
Associatlon sball enter into an agreement after the end
of the then existing mitagement arreement.

ic, DUTJES OF UNIT O¥NERS

Each unit ovner shal) comply with the faollowinp

[1&h —_—
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{(A) Except &s may be otherwise expressly provided hereir
. ‘maintein, repair and replace a2t his expence in good
. working order, condition and repair al) limited common
areas and facilities designated for his exclusive usc
including &ll doors and {ixtures which mre pppurtenant
to his unit.

. (E) Maintaio repair and replace, at his expense,in good
working order, condition and repair all electric fixtures .
utility pipes, conduits and lines, plugs, connectionsg angd
fixtures permanently zffixed to the realty, and all heair-
ing , cocling &nd veptilating egquipment, units and
installations end all ducts,controls filters and parts
thereof loctied within his unit Ee sball keep At &}l times
bis unit ip & clean neatr and Ganitary condition, mrnd in
conformity with all laws, ordinances, and regulations
applicable to his unit or upite. Maintain, repeir or
by reison of breakage, damage, malfupcution and/or
ordinary wear and tear comply with the above mentioned.

{C) Maintain repair and replace at bis expense all portions
of the Condominium Property which may be damaged or
destroyed by reason of bhis own act or neglect, the act or
neglect of any occupant of his upit or units, or the act
or neglect of any invitee, licensee or guest of suck
owper or occupant. Notwithstanding the foregoing obligation
of the unit ovner the Association {or otber unit owner in
respect to his own ubit) may but shall not be obligated
10 repair and replace the property damaged or destroyved

. by reason of the act or neglect of & Unit Owner, &n Occu-
papt, or their invitee, licensee or guest, arnd charge
and collect from such Unit Owner the cost &nd expense
paid or incurred in making any such repair or replace-
ment. If the repair or replacement is made by the
Agsociation, the cost spd expense thereof shell be a
lien sgainst the Unit Voner's Ownership Interest whiceh
the Association may assert and collect in the same
menner as the Asgociation mey assert and collect a lien
against a Unit Owner's Ownership Interest for nonpavment
of his sbare of assessments for Common Expenses. The
right herein of the Association to assert end collect
upon & lien shbzll pot be exclusive, but shzll be in
addition to all other rights ané remedies to the Associat-
ion herein, in law and in equity, for recovery of the
cost and expense s0 incurred.

(D) All of the work required of the Unit Owner shzll be
performed by bim promptly, properly, and in pood workman
like manner, ueing first-class materials of eguivalent
or better quality than those originally installed or
incorporated into the Condominium Property, and using
competent and qualified labor.

(E) Report Defects

Report promptly to the Association or Managing Agent of
The Association, the need for any maintenance or repair
10 apy portion of the Condominium Property which the Asso-
ciation is obligated to maintain or repair pursuant to
this Declaration or the Bylaws.

(17)
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(F} Nondisturbsuce of Others

Unit owners or occupanis shall perform bis duties
and respounsibilities ip 8uch manner so as not to
unreasonably disturb other Unit Owners and Occupants,

668 P& 116

(G) Pey for Milities

Unit owners or occupants shall pay 2l costs for
wtility services (such 45, without limitation

Electric and Gas service.)

OR

(H) Complr with thig Decleration

Fajthiully and promptly pay rli charges end aS5e85~
ments made against him or his Ownership loterest
pPersuant to thisg Declaration; and fajthfully observe,
1ulfill and perform all of the covenants and
restrictions herein contained and gll other obligat-~
icos of » Unit Owper as set forth in (or intended by}
tgis Declaratioa, the Bylaws, the Rules, aod Chaptey .
3311.

(1) Deeds, etc,

Include both his interest in the Unit and bis corres-
pouding percentage of interest in the Common Aresas
and Faeilities in every deed, mortgage, leage or
other instrument a8ffecting title to his Ornership
interest, it being the intention hereof to prevent
&ny severgnce of such combined ovwnership. In
furtherance of the foregeing responsibility and
obligation and not in 1imitation thereof of any deed,
rortgage, lease or other instrument purportiag to
effect the one without including elsc the other shall.
be deemed apd taken to include the interest so omitted
even though the latter is not expressly mentioned or
described therein.

iz, CONSTRUCTION DEFECTS

. The obligation of the Associstion anrd of the Upit Owners
10 maintain, repair and replace the portious of the
Condominium Property for which they are respectively
responsible shall not be limited, discharged or postponed
by reeson of the faect that any maintenance, repair or
replacement may be necessary to cure any latent or patent
defects in material or workmanship in the construction of
the Condomivivm Property. The undertaking of maintenance
repair or replacement by the Association or Unit Owners
whall not ceonstitute @ walver of any rights mgainst any
Warraotor, but such rights shall be specifically reserved.

Notwithstanding the fact that the Asscociation and/or any
Unit Owner may be eatitled to the benefit of any guarantee
or warranty of materinl or workmanship furnished by any ‘
construction trade responsible for any construction defects,

(1g)
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) .or to benefits under policies of insurance providing

© coverage for loss or damage for which they are respect-
ively respoasible, the existence of construction
guarantees or insuracce coverage shall not excuse any
delay by the Association or any Unit Owner in performing
its or his respective obligations hereunder.

15, ASSESSUENTS: COMMON EXPENSES AND COMMON PROFITS

(o) General

Assessments for the Common Expenses shall be made
in the manner provided herein and in the Bylaws.

(B) Common Expenses

Unit Owners share of the Common Expenses shall be assessed
against, the Unit Owners by the Association in accordance
with the percentages of intrest in the Common Areas end
Facilities appertaining to the respective Units of the Unit
Owners. Every Unit Owner shall pay his proportinate share of
assessments for Common Expenses in such manner and at such
times as provided herein end in the Bylaws and setforth by
means of a designated maintenance fee.

(C) Non-Use of Facilities

No Unit Owper may exempt himself from liability for
assessments levied against him by waiver of the use

or enjoyment of uny of the Common Areas and F'cilities
or by the abondonment of his unit.

(D) Pispute as to Common Expenses

Any Unit Owner who believes tbhat improper assessSments
levied against bim or his Unit, by the Association,

may brimg an action in the Common Pleas Court of Aftkdina
County, Ohia, for the discharge of all or any portion
of such Assessments,

(E) Non-Liability of Foreclosure Sale Purchaser for
a5t Due mnon PERSeS

¥here the mortgagee ot a first mortgage of record
acquires an Ownersbip Interest in a Unit as a result
of foreclosure of the first mortgage or of the
acceptance of a deed in lieu of foreclosure, such
mortgage or of the acceptance of n deed assigns, shall
not be liable for the assessments levied against
Ownership Interest in such Unit by such mortgagee,

its successors and assigns. Any funds received on
the judicial ssle of the Unit in excess of the first
morigage lien, the court costs, and the real estate
taxes sball, however, be paid over to the Association,
to the extent of the unpaid assessments due to the
Asgociation. The owner or owners of & Unit prior to
the judicial sale thereof or to the conveyance in lieu
of foreclosure shall be and remain personally and

OR &68 PG 111 (19)
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19. INSURAKCE

primarily liabje, Jointly and sSeverally, for the
assessments against the Judicially se0ld or -
voluntarily conveyed Upit up to the date of the
Judicial sale or convevance, but any unpaid part
of the assessments shpll be deemed to be Common
Expenses and shall be assessed and leviegd against
&1l of the bnit Owners, including the new owner of
the Unit foreclosed.

Liability for Assessments Upon Veoluntary Convevance
_"‘_—n-—-n_._,_

In a voluntary conveyapnce of an Ownership Interest
the grantee of the Ownership Interest shall be
Jointly and severslly liable with the grantor for

all unpaid assessments levied by the Association
against the grantor and his Unit prior to the time

of the grant or conveyance, without Prejudice to

the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any
suck prospective grantee shall upon written request
delivered to tbe President or Secretary of the
Associntion be entitled to a statement {rom the Board
setting forth the amount aof 211 unpaid assessments
due the Association with Trespect to the Ownership
Interest to be convered, and such grantee shall Lot
be liable for, nor shall the Unit conveyed be subject
10 a lien for, apy unpaid assessments which became
due prior to the date of the making of such request
if the same are not set forth in such statemepnt.

AND CASUALTY LOSSES

(4)

Insurance
—=urance

The Association shall obtain the following insurance:

{a) Insurance for all of the improvements constitu-
ting the Comwon Arezs and Facilities {including
a1l personal property owned in common asd includ-
ing all Limited Common Facilities) against loss
or damage by fire or other bhazards, including
extended coverage, vandalism and malicious
mischief, in zn amount sufficient to cover the
full replacement cost of any repair or reconst-
Tuction in thke event of damage or destruction
from anay such hazard; such insurance may have
a deductible elause in a reasonable amount (%1, boo
shall be considered a reasonable amount at the
time this Deelaration is filed for record); and
the vasdalism insurance may have & deductible
clause in any amoupt selected by the Association;

{b) insurance against liabilityr for personal injury
Or property damage arising from or relating to
the Common Areas and Facilities in Bn amount of
at least $500,000.00 single limit as respects
both bodily injury and property damaged:; and

{c) dinsurance against liability for personal injury

(20)
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oo Or property damage arising from or relating

' ' to the Condominium Property (that is, the Units
as well as the Common Areas and Facilities) in
an amount of at least $500, 000.00 single limit
85 respects both bodily injury and Property
damege; but such insurance to protect only the
Association, the Managing Agent of the Condomin-
ium (and its agents, employees and contractees),
the members of the Board and the Association's
contractees, agents and employees.

The Association may obtain such other insurance as it deems
desirable, including, without limitation, insurance to cover
the Assgclation's indemnity under the Bylaws, debris removal
insurance, fidelity bonds, and insurance to provide some
relief from monthly assessments on behalf of a Unit Owner
whose Unit is rendered uninhabitable by a peril Insured
against. Premiums for all such insurance and honds shall

be a common expense. All such insurance coverage obtained

by the Association shall be written in the name of the
Association {(and/or of the Managing Agent of the Condominium)
as Trustee for the Association, for each of the Unit Owners,
and for the holders of mortgages upon the Ownership Interests,
as their interests may appear,.

(B) General Provisions»vaerning Insurance

All insurance atfecting the Condominum Property shall
be governed by the following provisions:

(&) 411 policies shall be written with a company
licensed to do business in the State of Ohio
and holding a rating of "AAA" or better by
Bests's Insurance Reports,

{(b) All policies shall be for the benefit of the
Association, the Unit Qwners, and their mortgagees
as their interests may appear;

(e¢) Provisions shall be made for the issuance of =
certificate of insurance to each Unit Owner and
his first mortgagee, if any, which shall specify
the proportionate amount of such insurance
attributable to the Particular Unit Owner's
Ownership Interest.

{d) The originmal of all palicies and endorsements
thereto shall be deposited with the Insurance
Trustee or managing agent,

(e) Exclusive authority to adjust losses under
policies hereafter in foree on the Common Areas
and Facilities shall be vested in the Board;
provided, however, that no first mortgagee
having an interest in such losses may be prohibited
from participating in the settlement negotiations,
if any, related thereto.

(21)
OR 688 PG 113
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(f)

(g)

In no event shall the insurance coverage
obtained and maintained by the Association
hereunder be brought into contribution with
insurance purchased by individual Unit Owners -
or their mortgagees. :

Each Unit Owner may obtain additional insurance
at his own expense SUBJECT, HOWEVER, to the
following RESTRICTIONS AND CONDITIONS:

(1) No Unit Owner shall separately
insure any part of the Condominium
Froperty against loss by fire or
except for the contents of his unit
or units,

{2) No Unit Owner shall maintain insurance
coverage in such a way as to decrease
the amount which the Association, on
behalf of all Unit Owners and their
mortgagees, may realize under any
insurance policy which the Association
may have in force on the Condominium
Property at any particular time;

(3) The insurance which is carried by a
Unit Owner shall be (I) such personal
liability insurance as he may desire,
{II) such insurance upon the Unit
Owner's personal property as he may
desire, and (1]11) casualty insurance
upon betterments and improvements made
by the Unit Owner to his Unit, such
insurance to be limited to the type and
nature of coverage often referred to as
“"tenant improvements and betterments”
and to provide expressly that it shall
be without contribution as against the
casualty insurance purchased by the
Association;

(4) If any diminution in insurance proceeds
on insurance purchased by the Associat-
ion results from the existence of
insurance purchased by a Unit Owner for
the same casualty and loss as that
covered by s policy purchased by the
Association, then said Unit Owner shall
be liable to the Association to the
extent of any such diminution and/or
loss of proceeds; and all proceeds of
the Unit Owner's policies which were
brought intc proration with the policies
of the Association shall be due and
payable directly to the Association, it
being agreed by the Unit Owner that his
policies were purchased in trust and for
the benefit of the Association.
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(n)

(i

(i)

(5) Each policy of insurance obtained by
any Unit Owner shall contain, if
obtairable, a ¢lause or endorsement
providing in substance that the insurance
sball not be prejudiced if the insureds
bave waived right of recovery from any
person or persons prior to the date and
time of loss or ommage, if any;

(6) Each Unit Owner who obtains and
individual insurance policy covering
any portion of the Condominium Property
(excluding policies restricted to
personzl property belonginp to such
Unit Owner) shall file g copy of each
such individual policy with the
Secretary of the Association with 30
days after purchase of such insurance.

1t shall be the responsibility of each Unit
Owner at his own éxpense to provide, as he
sees Tit, title insurance on his Ownership
Interest, homeowner's liability insurance
for bis unit, shelter insurance duriog any
period of restoration of damage to a Unit
Owner's Unit, theft snd other insurapnce
covering improvements, betterments and
personal property damage and loss. The
Association shall have no responsibility or
obligation to insure such matters or against
such risks for or on bebalf of the Unit
Owners. 1n sllocating among the Unit Ovners
any insurance proceeds received by the
Association, the Association may adjust the
proportionate share of such proceeds
allocable to a Unit to reflect the matters
which shoyld be paid for by (end insured by)
the Unit Owners.

The Asscciation shall conduct an annual Insur-
ance review which may st the option of the As-
sociation include a replacement cost apprasial
without respect to depreciztion of all improv-
ements constituting the Common Areas ang Faci-
lities by one or more qualified persons.

The Association shall be required to make
Every reasonable effort to secure insurance
Poliecies that will provide for the following

(1) A waiver of subrogation by the insurer
4% T0 any claims against the Association
its Manager,The Unit Owners!.or occupants

(2) That the master policy on the Common
Areas and Facilities cannot be cancelled,
invalidated or suspended on mceount of
any one or more individuval Unit Owner;

(23)
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(3) That the master policy on the Common Areas
and Facilities cannot be cancelled, invalji-
dated or suspended on account of the conduct
of any director, officer or employee of 1l
Association or its duly authorized Manager
without a prior demand in writing delivered
to the Association to cure the deflect and
the allowance of a reagonable time thereafter
within which the defect may be cured by the
Association, its Manager, any Unit Owner or
mortgagee;

UR 888 PG 115

(4) That amy "other insurance" clause in the
master policy excluding individual Unit
Owner's policies from consideration;

(5) 'That hotwithstanding any provision of any
policy which gives the carrier an option to
restore damage in lieu of making a cash
settlement therefor, such option shall not
be exercisable in the case of removal of the
Condominium Property from the Provisions of
Chapter 5311 as provided for in this
Declaration; and

{6) That the coverage of any policy shall not be
terminated for nonpayment of premiums without
at least ten (10) days' written notice to
each holder of a first mortgage upon a Unit
of which such carrier or carriers have written

notice,

(C) Insurance Trustee

(a) A1l insurance policies purchased by and in the
name of the Associatiopn shall provide that proceeds
covering property losses shall be paid jointly to
the Association and a Trustee which shall be a
banking imstitution with offices in Medina, Summit
or Cuyahoga County, Chio having trust powers and
&t least Fifty Million Dollars {$50, 000, 000. 0D)
total capital and surplus, selected by the Hoard,
whick Trustee is herein referrved to 45 the Insurance
Trustee. Immediately upon the receipt by the
Association of such proceeds, the Association
shall endorse the instrument by means of which such
proceeds are paid, and deliver or cause to be
delivered such instrument 1o the Insurance Trustee.
The Insurance Trustee shall not be liable for pay-
ment of premiums, for the remewal or the sufficiency
of the policies or for the failure to collect any
insurance proceeds. The Insurance Trustee has no
obligation to inspect the Property to determine
whether a loss has heen sustained or to Iile any
clpim or claims against any insurer or any other

person.

(24)
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. S (k) The duty of the Insurance Trustee shall be to
. receive such proceeds as are paid and delivered
to it and to their mortgagees and the Assoclat-
ion, in the shares described below, but such
shares need not be set forth im the records of
the Insurance Trustee.

(¢) Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the
proceeds are paid 1is to be repaired or
reconstructed, all expenses of the Insurance
Trustee shall be first paid and the remaining
proceaeds, or such portion thereof as may be
required for such purpose, shall e disbursed
in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remain-
ing after defraying such expenses of the
Insurance Trustee and the cost of the repairs
and reconstruction shall be disbursed to the
Unit Owners in accordance with their percent-
age interests in the Common Areas and Facilities.
1f there is a martgage lien or liens on an
Ownership Interest, the remittance to the Unit
Owners thereof and their mortgagees shall be
paid to them as their interests MRy appear.
This is a covenant for the benetit of any
mortragee of a Unit and may be enforced by such
mortgagee,

(2) If it is determined that the damage or dest-
ruction for which the proceeds are paid shall
not be repaired or reconstructed, such
proceeds shall be disbursed to such persons
as therein provided.

(3) Any and all disbursements of funds, whether
such funds consist of insurance proceeds,
special assessments, sales proceeds or any
combination thereof, to be made by the Insurance
Trustee for any purpose whatsoever, shall be
made pursuant to and in accordance with a
certificate of the Association signed by the
President or Viece President and by the
Secretary or an Assistant Secretary. If the
damage or destruction is not to be repaired or
reconstructed, the certificate shall so state
and shall direct that disbursements be made
by the Insurance Trustee as by law provided.

If the damage or destruction is to be repalred
or reconstructed, the certificate shall direct
the Insurance Trustee to make disbursements to
those persons and in such amounts as may be
specified therein and according te such
Procedures, in such amounts, and upon and
pursuant to such lien waivers, statutory
affidavits, applications, written muthorizat-
ions submitted to it by architeet or other

OR 668 PS 117 (23)
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person named therein as having been employed by
the Condominium Association to supervise or make
such repairs or reconstruction; or other document-
ation as may be specified in the eertification..

@

= The Insurance Trustee shall not incur any liability
° to any Unit Owner, mortgagee or other persen for

o any disbursements made by it pursuant to and in

© accordance with any such certificates or written

br 1 authorizations.

g (D) Damage and Destruction

(a) Adjustment at Loss: Determination of Cost

Immediately after the damage or destruction by fire or
other casualty to all or any part of the Condominium
Property covered by insurance written in the name of the
Assoclation, the Board or its duly autborized agent shall
proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Such costs may
include professional fees and premiums for such bonds as
the Board deems necessary. Repairs or reconstruction, as
used in this subparagraph, weang repairing or restoring
the Common Areas and Facilities to substantially the same
condition in which they existed prior to the fire or

other casualty. Each. hit Owner shall be deemed to have
delegated, and deoes delegate upon acquisition of title to
an Ownership Interest, to the Board or its agent, his right
to adjust with insurance companies all losses under the
Casualty Insurance policies in furtherance of this delega-
tion, the Board, and its authorized agents, is and are
hereby appointed the attorney-in-fact for all Unit Owners
‘to negotiate loss adjustwent on any and all of said policies.

{b) Responsibility for Restoratien

In the event the Common Area and Facilities, or any part
theresof, shall be damaged or destroyed, the Associatisa
shall promptly cause the same to be restored, in a good
and workmenlike manner, substantially in accordance with
the Drawings submitted asd made part of this decleration.

(c) Election Not to Restore After Demage or Destruction;

Sale of Condominium Property.

Immediately after the occurrence of any damage or destruct-
ign to all or any part of the Common Areas and} heilities,
the Board or Managing Agent of the Association shall cause
to be prepared such working drawings and specifications as
are necessary to cohtain thereon bids from two or more
reputable and bondable contractors to restore the Common
Areas and Facilities to their condition immediately before
the damage or destruction. If the lowest bid of a reputable
and bondable contractor is more than fifty per cent {50%)

of the reasonable estimate of the cost of go reconstructing

(26)
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21l of the improvements on the Land constituting the
Common Areas and Facilities (that is, assuming a complete
and total destruction of all such Common Areas and
Facilities) then the Board shall forthwith, upon receipt
of the bids, call a meeting of all of the Unit Owners to
consider electing not to restore, If the Board fails to
proceed in the manner hereinabove prescribed within

sixty (60) days after the oceurrence of a casualty, any
Unit Owner may cause such working drawings and specificat-
ions to be prepared, solicit bids, call the meeting of
Unit Owners, and conduet the same, If the extent of the
damage is as great as aforesaid, if all of the foregoing
is done within ninety {90) days of the ocecurrence of the
damage, ang if, further, Unit Owners by the affirmative
vote of those entitled to exercise not less than seventy-
five per cent (75%) or more of the voting power of the
Association elect not to repair and restore such damage

at a meeting called to consider such matter, then the
repairs and resteoration shall not be made, this Condominium
shall terminate, and all of the Condominium Prooerty
(exclusive of the improvements and betterments within
Units belonging to the respective Unit Owners), shall
thereafter be subject to an action for sale as upan
partition at the suit of any Unit Owner. 1In the event

of any such sale (or a sale of the Condominium Property
after such election by agreement of all Dnit Owners) the
het proceeds of the sale together with the net proceeds

of insurance, if any, and any other indemnity arising
hecause of such damage or destruction, shall be considered
as one fund and shall be distributed to all Unit Owners

in proportion to their respective percentages of interest
in the Common Areas and Facilities. No: hit Ovner,
however, shall receive any portion of hig share of such
Proceeds until all liens and encumbrances on his Unit have
been paid, released or discharged.

{E) BRepailr and Reconstruction

(a) If the damage or destruction for which the insurance
broceeds are paid to the Insurance Trustee is to be
repaired or reconstructed and such proceeds are not
sufficient to defray the cost thereof, the Board shall,
without a vote of the members, levy a special assessment
against all Uhit Owners in sufficient amounts to provide
funds to pay such excess cost of repair or reconstruction.
Additional assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. Such assessments shall be in nproportion
to the Unit Owners' percentages of interests in the Common
Areas and Facilities,

(b) Any and all sums paid to the Association under and. by
virtue of those special RSsessments provided for above to
defray the estimated excess cost of repair or reconstruction
shall be deposited by the Association with the Insnrancso
Trustee. The proceeds from insurance and sssessments, if
22¥, Iecelved by the Insyrance Trustee, when the damage or
destruction is to be repaired or reconstructed, shall be
disbursed as provided for by the Board or Committee as
appointed.

OR 668 PG 119
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