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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
STORAGE WORLD CONDOMINIUMS

Storage World Inc. (DECLARANT) Belng the owner of the Condominium
Property hereinafter degseribed, makes the following declaration:

1. DEFINITIONS

Whenever used herein, in the Byluws, and 1n any amendments
or supplements hereto, unless the context otheérwise requires,

{A) .ASSESSMENTS meuns the determination of the share of common
expenses and other charges which from time to time shall be
payable by each unit owner, Qther charges shall mean and
include, without limitation,

1. the costs, expenses and cﬁsrges tor repairs mnd
replacements made by the pssociarion which were the duty:
Of the unit owner to make.

2. Any special charges made by the Association to the unit
owner for special services rendered to Tthe unit owner or
bis ownership intrest and -for special or extraordinary
usSes or codsumptions attributable to such unit owner oy
his owsership intrast. ‘

3. Damages resulting from the failure of the unit owner to
perform any of the duties imposed herein upen Rim.

4. Damages resulting from the unit owner or any oceupant of

’ the unit to comply with &ay of the rules or with any of
the covemants, conditions and restrictions coatained in
this Declaration or the Bylaws.

5, The costs of any action to obtain injuctive reldies
‘agalnst such Boacompliance.

6, Payments for utility cbarges made by the Association
which were the duty of the unit owners to make, and
payments of a similar or dissimilar kind made by the
Associatlon but which were Juystly and equitably the
Obligation-of the unit owner to make.

7. Any other charges or assessments permitted by this
Peclaration or the Bylaws 1o be made againsSt the wnit
owaer or his ownership intrest.

3

3. Intrest upon each asgossment and eharge at the highest
legal rate which may be charged to an individual without
being usurious but in no event higher than 10% PEr annum
Irom the dite of the assesment or charge first comes due
36 the date it is paid 1n full and/or the reasonable cost
of collection or any assessments and charges (including
court costs and reasonable attorneys fecs).

(1)
OR 658 P¢ 93
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(B) ASSOCIATION meuns STORAGE WORLD CONDOMINIUMS the an city
established for the administration and operation of the
Condominiuns ynd consisting of all the unit owners existing.
from time t¢ Time. )

(C) BOARD means the Board O0f Managers of the Associartion as the
.Same may be constituted from time to Tinme.

(D) BYLAWS means the Bylaws of the Association,a true copy of
which is annexed hereto as EXHIBIT B and made a part hercof.

(E} BUILDINGS means that part of the Condominium Property
constituting the buildings wich now exlst,or which may
hereafter be added to the Condominium Property. The
buildings consist of 1 type STORAGE BUILDINGS.

I 4
(F) CHAPTER 5311 means Chapter 5311 .0f the Ohio Revised Code as
the same may be amended Or supplemented from time to time.

(G)  COMMON AREAS AND. FACILITIES means all of the Condominium
roparty excepr the units The common areas and facilities
sball include tangible Perscnal property existing for the
common use, enjoyment, or safety of the unit owners azad ror
the maintenance of other parts of the common mreas and
facilities such as, decorations and equipment. Common Area
Common Facility, and Common Pacilities mean Common Areas
and Facilities, except that thier use in a particular
se€ntencg may be an obvious reference to a particular part
or kind of the common argas and facilities. iFbr exumple
the words Common Areas mpy be used to refer to lands
cutside the building, and Common Facilities may be used to
refer to the wash rack and dump station,

{H)  COMMON EXPENSES means those expenses designated as Common
Expenses in Chapter 5311 in this Declaration, and in the
Bylaws, or in wny ope or more of such documents, including
.without limitation the following:

1. All sums lawfully dssesedAagainst the Unit Owners by
the dssociation., , ..

2, Expeuses.rentals.charges,payments and obligations of
the Association iacurred in the use, administration,
maintenance, repair and replacement of the Common Areas
and Facilities, and reserves established for such
purpeses. T e .

3. Expenses, charges and costs of utility services furnished
to the common areas and facilities,

4. All other expenses determined from time to time to be
common expenses by the Assoeiation.

(1) COMMON PROFITS means the amount by which the total income
proiits, receipts and revenues from the common areas and
facilities for a calendar yesr exceed the common expense
for the same calendar year,

(J) "' CONDOMINIUM menns the Condominium Property, the relationship
' (2)

)escription: Medina,OH Pre-98 - Book.Page 668.87 Page: & of 100
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therein, the form of ownership thereof and the Assceiation

CONDOMINIUY PROPERTY means the land together with the
buildings and al) improvements thercon, all easements ripghts
aud appurtenances belonging thereto, all articles of
bherscnal existance thereon for the common use of the unit
owners.

"DECLARATION means thig instrument and all of the exhibits

and attachments hereto, as origionall executed,or if zmended
a5 S0 anended,

DRAWINCS means the drawings prepared and certified by Xerry
1lles Registered Artichect # 4206 in accordance with Section
5311.07 of the Ohio Revisaed Code,relating to the entity

known a5 Storage World Condominiums, completed or not yet
completed. The word drawings shall inelude, also all
amendments, supplements ind additions thereto, if they should
be amended,supplemented or added to. Drawings shall also
mean any other drawiags submitted by all parties with
reference 10 the construction of Storage World Copdominiums.

EXCLUSIVE USE AREAS means those parts of the common areas -
and Jacilities, other than limited common areas and facilities
réserved for use of 4 certzip unit or units to the exclusive
of other units and such other parts or spaces as may be :
desipgnated by the Association,

LAND means the land des¢ribed where each building shall
exist,

LINITED COMMON AREAS AND FACILITIES means those parts of the
common areas and facilities reserved for the use of a certain
unit or units to the exclusion of all other units.

OCCUPANT means the person or persons in possession of a unic.

OWNERSHIF INTREST means

1, The exc¢lusive ownership and possessory intrests and the
entire title to a unit,

2. The unﬁivided percentage istrest in the common areas and
Tacilities appertaining thereto.

PERSON means & human being and a corporation, partnership,
trust and zny other legal entity to which the law attributes
the capacity of having rights and dutles.

RULES means such rules and regulations goveruing the
operution and use of the Condominium Property or sny portion
theéreof as may be adopted by the Association or the board
from time to time. i

UNIT means storage unit.
UNIT OWNER means the pereon or persons owning

1. The exclusive ownership and possessory intrests and
the entire title in a unit.

LEGAL DESCRIPTION see attachment '# 1

(3) OR &68 PG 95
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2. An undivided percentage intrest in the common areas and
Tacilities, excluding however thosa persons having intrest
merely as security for the performance of an cbligation,and
those persons having n leasehold estate other thun o Nipety
Nine Year Leusehold renewable forever. )

2. SUBMISSION OF CONDOMINTIUM PROPERTY TO CHAPTER 5311

Declarant hereby submits the Condominium Property
to Chapter 5311

3. NAME

The Condominium Property shall be known us Storage World
Condominiums.

4. DESCRIPTION OF CONDOMINIUM PROPERTY

{A) The general description of the Condominium Property is
deseribed as follows

(B) The buildings constituting the Condominium Property
congists of the followiag.

1. STORAGE CONDOMINIUMS
Each Storage Building contains adjoining but separate
storage units with Two by Four wood party walls separating
each unit. The units are copstructed on a concreta slab
being a minium of 5" thick Each unit shall contain 60 AME
Eléctrical Service with no less than 4 wnll outlets. Each
unit shall be lighted on the interior and shall contain 1
Heating Unit. Each unit shall be approximately Fourty (40}
Feet deep Fourteen (14) Feet wide and Fourteen (14) Feet
high.Each unit shall contailn a steel door no less than
12' X 12'. Each unit is constructed of wooden studs, framing
Joists, rafter and plates,wooden trusses,asphalt or fiberglass
shingles,and approved dry wall on the interior walls and
ceiling. The building shall be basic pole Type construction
with & masopary froat and masopary fire walls as muy be requ-
ired by county codes, The side walls shall contain upproxima-
tely 4" of insulation and the ceilinpg shall contain approxim-
‘ately 6" of insulation,

(C) The drawings may be amended from time to time by the
Declarant.

(D) Other. improvements on the land shall include driveways,
landscaping and underground and above ground conduits
and appurtenances for utilities,

(E) The designation of each wnit and a statement of its pergent-
age of intrests in the common areas and facilities in the
Asgocistion for voting purposes,and in the common expenses
for assesssments 18 set forth ion the supplimental bylaws
hereto attached.

(F) The location,layout and dimensions of the buildings, the
locatilons and dimensiong of the units, the approximate area
of each unit in squore feet, the immediate common area and
limited common area to which each unit has waccess the loe -
ation and dimnsions of the limited common ureas wnd

1}
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Fncdilities, and other matters are shown graphically on
the drawings.

(G) Declarant may at any time relocate, add or remove in
whole or in part, partitions within any units owned by
Declarant, provided that structial and bearing walls and
walls containing utility lines serving other units may
not be relocated or removed.Each unit owner may partition
the interior of his unit in any way he elects. The
interior layout of the units are shown by the drawings as
such bays and layouts exist and are created by virtue of
the nott movable structial and bearing walls and walls
containing utilitie lines serving other units.

5. DIVISION OF CONDOMINIUM PROPERTY

The Condominium Property is hereby divided into Fifty (50)
separetly designated and legally described Storage Bays
herein described and referred to zs Units, and common areas
and facilities,

6. UNITS Each of the units shall copnsist of all of the space
bounded by the vertical planes formed by the respective
urdecorated interior surfaces of the perimeter walls, and
horizontal planes formed by the ground floors and by the dry
wall or other covering beneath the roof rafters of each unit.
and including without limitation the following

(A) The decorated surfaces including paint,or any other
finishing materials applied to said perimeter walls,
floors, and rafter coverings, and the finishing materilals
and coverings applied to the interior walls, flcors and
rafter coverings.

(B) The receptical and switch plates and covers grills, vents
vent covers,registers, and other coverings of space,
light fixtures, and control knobs within the bounds of a
unit and which serve only that unit,

(C) All non-structial interior walls (other than walls
separating units) and all space between interior walls,
including the space accupied by structial and component
parts of the building snd by utility pipes, wires and
conduits within the bounds of a unit.

(D) Without limiting the foregoing, all space occupied by any
common areas and facilities located within the bounds of
a unit.

But excepting therefrom zll of the following items which
0 the extent they are limited common areas and facilities
and are to be used and enjoyed by the cccupant of the
unit in or to which may hereinafter be located or
relocated., end defined sas.

(A) All walls, floors, cellings, and rafter coverings
segparating or delineating units except the decorated
surfaces thereof.

5
(5 or 668 P& 97
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{B) All doors door Jambs, door 1lifts and conirols, floors
ceilings and roofs, ,

(C) All structial porticons of the building 2ying within
the bounds of the unit.

(D) All heating, cooling and ventilating equipment, even
though located within and serving only one unit, and all
parts, iepsulations, and appurtenances thereto, including
the thermostats and control devises.

OR &&8 rc 98

(E) A11 plumbing, electric, heating, ¢ooling,ventilating and
other utility or service lines, pipes, ducts, outlets,
conduits and valves existing within s unit to thi@r place
of connection. To valves, registers, grills, outlets,
light fixtures, and recepticals within a unit and/or to
thier tap, plug, or shut off valve within a uwnit, and all
guch lines, pipes, ducts, wires,plugs, outlets, conduits,
and valves which serve or may serve more than one unit.

{F) The valves, plugs, and switches at the end of any lines
pripes and wires which constitute common facilities.

(G) Without limiting the foregoing, all common areas and
Tacilities and limited common aress and facilities
located within the bounds of a unit,

(H) The dimensions, the number of square feet of floor
space in each unit, the common area, and limited common
area 1o which each unit has access, the location,and
layout of each unit, and the description of alil units
are shown graphically on the drawings.

7. COMMON AREAS AND FACILITIES

Description

The common areas and facilities are 81l of the Condoninium
Property except the units, Without limiting the generality
of the foregoing, the common areas and facilities inelude
the following,whether or not located within the bounds of
a unit.

(A) The yards, gardens, trees, lawns, driveways, walks,and
pavements,

(B) The heating and Ventalating units and all parts, ducts,,
and installations related thereto for each unit, although
these are common areas and facilities each is reserved
for the use of a certain unit to which it is appurtenant
to the exclusion of other units and as such these are
limited common areas and facilities ay hereipnafter
described.

(C) Installations of any central or common services such as
water and gas and commonh meters therefor, and all pipes
storm and sanitary sewers, ducts, wires, conduits,
television lines for any cable antenna television gservice
Recepticals,switches, grills thermostats and control
devices which are a part of or used in conjuction with any
of the foregoing.

(6}
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{0) All apparatus and installations existing for common
use.

(E) All other parts of the Condominium Property necessary ar
convenient to its existence,maintenance and safety or
g normally in common use, or which have been designated as
Common Areas and Facilities .

* (F) 411 repairs and replacements of any of the foregoing.
{G) Any room or structure within or attached to the building
containing common facilities such as water,and gas meters

electrical panels, switches and cther utilities and
mechanicals.

(H) The recreation area and the recreation facilities if and
when they become Condominium Property.

8. OWNERSHIP OF COMMON AREAS AND FACILITIES ;PERCENTAGE OF INTREST

The common areas and facilities comprise in the agpgrepate z
single freehold estate,shall be owned by the unit owners as
tenants in common and shall remain undivided. No action for
partition of any part of the common areas and facilitiesg
shall be maintaipabie except as provided in Chapter 5311, nor
may any uwnit owner otherwise waive or release any rights in
the common areas and facilities; provided however that if any
ownersghip intrest be awned by two or more co-owhers as tenants
in common or as joint tenants nothing herein contained shall
be deemed to prohibit a voluntary or judicial partitien of
suck ownership intrest as between such CO~OWners.

The percentage of undivided iotrest in the common areas and
facilities appertaining to each unit and its owner,and the
percentage of intrest of each unit in the Association for
veting purposes for the distribution of Common Profits, for
the assessment and payment of Commen Expenses and for all
other purposes is set forth, the same may be modified however
from time to time in accordance with this declaration.

Erch unit owner warrants by the acquisition or occupancy of
his unit that the percentage set forth by the designation of
his upit bears the same ratio to 100% as the fair value of
his unit at the date this Declaration was filed for record
bore to the agpregate fair value of all units having an
irtrest in the common areas and facilities at the date this
Declaration was filed for record, and accordingly complies
with 5311.04 of Chapter 5311, and agrees that said percentage
may be chapged from time to time by declarant and by accum—
ilation of additional units.

The undivided percentage of interest.of each unit owner in the
common areas and facilities, as said percentage of interest
and common areas and facilities may exist from time to time
shall not be separated from the unit to which it appertains
and shall be deemed to be conveyed or encumbered with its
respective unit even though the description in any instrument
of conveyance or encumbrance refers only to the unit.

9. USE OF COMMON AREAS AND FACILITIES

OR 668 PG 99
(7)

'escription: Medina,OH Pre-98 - Book.Paga 668.87 Page: 13 of 100
rder: ryan Comment:



668 PC 100

10.

(A) Except us otherwise limited and restricted herein

each unit owner shall have the rigit to use the common
areas and facilities in the accordaace wlth the

purpases tor which they are iptended, for ull purposes.
incident to the use and occupancy of his unit, 1ncluding
without limitation the Ran-exclusive easement togecher
with other unitg ownhers, to use and enjoy the coumon areas
and facilities for ingress and egress to and from the
Tespective units, and for such other uses asS Areé per-
mitted by this declaratica and the byluws, waich rights
shall be appurtenant to add run with his unit, grovided .
bowever that no person shall use the common areus and
facilities or any Part therecf in such a munner as to
igterfere, restrict,impede the use thereof by others
entitled o the use thereof or in any manner contrury to
Or pot in uccordance with this Declaration, the Bylaws
and the rules,

(B)

The Assaciution shall, subject to the provisions or this
Declaration and the bylaws, have the right but not the
obligation, to promulgate rules and regulations limiting
the use cf the common areas and facilities and governing
the use of the exclusive use areas, .

LIMITED COMMON AREAS AND FACTLITIES AND TUE USE THEREOP

Eagh unit owacr is hereby granted an exclusive und irrevocable
licence to usc and occupy to the exclusion of xll others the
limited common areas and facilities which are located within
the boupds of his unit or which serve only his unit.

(4) All struetiul interior walls and ene-half of any wull
Separatiog one unit from the other, doors including

(B)

(c)

(D)

(E)

T
3
1

he entrance door to each unit and all hurdware uttiuched
herato, floors,ceilings,and attic or rarter eeilings
ocated within the boynds of such unit, excluding the

structial und comonent parts thereof

411 door rfrumes within the perimeter walls of such unit
and all doors hinges,locks,latches and hardware within

Q
c

T Q4 the perimeter wallg of such unit or on the limited
bmmon areas and facilities belonging to such unirt.

All ducts and plumbing, electrical, and orher fixtures

quipment and appurtenances ircluding heating, cooling

and ventilating equipment and systems, thermostats and

¢
c
1
B

ontrol devices if any and sanitary and storm sewar
leanouts located within the bounds of Such unit or
ocated ourside the bousds of a upit but serving a
articular unit, and the structure and space thereof.if

any located outside such unit containing eqguipment serving

[+]

aly sueh unit,.

All gas, electric, wgtcr'or ather utility or service lines

P

ipes,wires and conduits leocated within the bounds of

of such unit and which serve only sugh unit,

E
t

Atrances and the walk, concrete slab and landscaping
herein, adjacent to and serving each unit.

(8)
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(F) All other common areas and facilities located within
" the bounds of such unit and which serve only such unit.

Subject to the rights of the association to maintain

for and on behalf of the unit owners all or parts of the
limited common areas and facilities, each unit owmer has
the respousibllity of maintaining the limited common
areas and facilities appurtenant to his unit as herein-
after provided,

11. «  EXCLUSIVE USE AREAS

Each unit owner is hereby granted an exclusive but
revocable license to use and enjoy such exclusive use
areas as the association wmay allocate to such unit owners
upon and subject to such terms and conditions as the
association may determine without limiting the generality
of the foregoing. The Association may alse hereafter
designate specific, clearly defined parts of the common
areas and facilities for a particular use or uses which
serve the general welfare of all or a number of the unit
owners and are beneficial to the Condominium Property.
All such part or parts and use thereof shall at all times
be subject to such rules, terms and conditions as may be
promulgated by the association and shall at 2ll times be
subject to change and removal from the exclusive use areas
by the association.

Without Iimiting the penerality of the foregoing, the
Association may at any time and from time to time revoke
any license granted hereunder and reassign the use of
such areas in accordance with such rules as it may
establish from time to time. The Asgscciation may reguire
that maintenance of any exclusive use areas shall be the
sole responsibility of the licensee and/or user thereof.

12. EASEMENTS

The condominium praoperty is hereby made subject to the
following ecasements and reservations of easements, all
and each of which shall, unless otherwise expressly
provided be in perpetuity, run with the land,and insure
to the benefit of and be binding upon the Declarant,each
unit owner, each mortgagee in whose favor a mortgage
shall be granted with respect to any unit,and any other
person having an intrest in the Condominium Property,or
any part thereof, and the respective heirs,devisees,
administrators, executors,personar representatives,
successors and assigns of any of the foregoing persons,

(A) ENCROACHMENTS

If by reason of the construction,repair,restoration
gsettlement or shifting,or partial or total destruction
and rehuilding of the building or improvements constitu-~
ting & part of the condominium property, any part of the
common areas and facilities encroaches upon any part of
a unit or any part of a unit encrcaches upon any part

of the common areas and facilities or another unit or
units, or if by reascn of the design or construction of
any unit it shall be recessary and advantageous to a

on 668 PG 1D (g)
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unit owiner to use or occupy for formal use and purposes
any portion of the common areas and facilities consist-
ing of unoccupied space within the builcing and adjeining
hiz unit,or if by reason of the design, 2onstructjon or
rebuilding of utility systems,any pipes,ducts or conduits
serving any part of the Condominium Proverty encroaches
upon any pa®t of any unit or upon any part of the common
areas and facilitles, easements for the exisence and
maintenance of such encroachment and for the use of such
space are hereby established and shall exist for the
benefit of such unit owner and the owners of the common
areas and facilities as the case may be, provided however
that in no event shall an easement for any encroachment
be created in favor of the owner of any unit or in faver
of the owners of the common areas and facilities if such
encroachment occurred due to the willful conduct of said
owner Or owners.

OR 658 PG 102

(B) EASEMENTS FOR MAINTENANCE AND ALTERATIONS

Fasements in favor of the association in and over the
units and limited common areas and facilities for access
as may be necessary for the purpose of maintaining the
common areas and facilities and easements in favor of

each unit owner over the common areas and facilities for
access to his unit.

Easements in favor of each unit owner to and through the
common areas and facilities as may be necessary for the
use of water,pas,sewer, power, and other utilities now

or hereafter existing within the walls and for the use

of any community antenna television cables and equipment
irstalled by the Association or by an independant company
to serve the units for a fee or free of charge.Easements
in favor of each unit owner to apply,attach,affix,maint-
ain,repair or replace,plaster,drywall,paint wood and
other finishing material to or upon the interior perimeter
ceilings floors walls of such unit owners unit and to
install,construct maintain,repair or replace non structial
interior walls and partitions within the perimeter
ceilings,floors and walls of such unit owners unit.

(C) EASEMENTS THROUGH WALLS WITHIN UNITS
. ao
Easements are hereby granted to install,lay,maintain,
repair and replace any pipes, wires, ducts, conduits
public utility lines or structial components running
through the walls of the units whether or not such walls
lie in whole or in part within the unit boundries.

{D) EASEMENTS TO OTHERS

Easements of record affecting the Condominium Property

at the time this Declaration is filed for record with the
Medina County Recorder, none of which adversely affects
the purpose of the Condominium Property as established
by this Declaration,

Such easements as the Association from time to time
grants to others, and the Assocliation may grant such
easements for utility purposes including but not limited
to the right to instull,lay maintain;, repair-and replace

ao
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v water lines and pipes,gas mains,telephone wires and
equipment, electrical conduits and wires,in over and
under any portien of the common areas and facilities
provided that it shall be a condition to the use and
enjoyment of any such easements that the grantee or

. grantees of any such easements shall gt its or thier
expense restore the common areas and facilities to the
Same condition as existed prior to the installation of
any such utility improvements. Eazch unit ¢wner and his
respective mortgagees by acceptance of a deed conveying
suck ownership intrest or a mortgage encumbering such
cwnership intrest, as the case may be, hereby irrevocably
appoints the Association his Attorney in fact coupled
with an intrest, and authorizes, directs, and empowers
such attorney, at the option of the attorney, to execuyte
acknowledge and record for and in the hame of such unit
owner and his mortgagees such easements or other
instruments as may be necessary to effect the foregoing,

(E) ‘DEEDS AND MORTGACES SUBJECT TO EASEMENTS

Each conveyance of a unit and each mortgage with respect
to any unit shall be subject to and have the benefit of
(as the case may be) each of the easements hereln provided
in the same manner and to the same extent as though such
eagsements were expressly provided for and fully set forth
in the deed of conveyance or mortgage (as the case may be)
of reference to such easements.

(F) DAMAGE RESULTING FROM EXERCISE OF EASEMENTS

All dumage caused to the Condominium Property or the
properiy of any unit owner as a result of any act or work
performed persuant to the authority granted or reserved

Oor as a result shall be repaiced, replaced or correctea

B8 necessary promptly by the person performing the act

and by the grantee or holder of the easemeat being
exercised, at the cost and expense of such person so that
any such Condominium Property or other property so damaged
will be restored or replaced to the condition in which it
existed immediately prior to its damage.

13, PURPOSES OF CONDOMINIUM PROPERTY: COVENANTS AND
RESTRICTIONS AS TO _THE USE AND OCCUPANCY
The following covenants, restrictions, conditions and
limitations as to the use and occupancy, which shall run with

the land, shall be binding upon each unit owner, his heirs
tenants, licensees and assigns.

(A) Purpose of the condominium property

The purpose of the condominium property and of the units
and facilities situated therein are for housing and for
the common recreational, maintenance, service, storage
and incidental purposes auxiliary thereto for which the
property was designed. Each unit shall be used as a
Storege .Unit and for no other purpose, Except that
Declarant may use any wnits owned by the Declarant as
Model Units for the sale and/or leasing of such units
and other units owned by the declarant and for sales

OR 658 PG 103 (11)
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(B)

(1)

offices,

A unit owner or Occupant may use a portion of

his wnit for his office or studio provided

That the activities therein shall not interfere with

the peace and gquiet and/er enjoyment or comfort of any
other unit owner or occupant.

(2) That it

does not involve the regular or the full time

services of any unit owner or occupant.

The recreation area shall be used cnly for open space
public trails, recreational purposes and recreation
facilities.

No part
for the
uses or
berein.

of the Condominium Property shall be used except
foregoing purposes and except for such other
Purposes as are expressly permitted or contemplated

Obstruction of Commen Areas and Facilities

There shall be no obstruction of the common areas and
facilities nor shall anything be stored on any part of
the areas outside the buildings or units. nothing may. be
stored which creates a hazardous, dangerous or unsafe
condition or violates any applicable codes,rules or
regulations.

(C) Changes
common areas outside the buildings.

in appearance and alterations in the

No changes shall be made in the appearance of any part

of the common areas and facilities, including without
limitation the material constitutlng the exterior and
interior fascia of the building and the color of the

paint thereon without the prior written consent of the
Association. This restriction shall not g8pply to the
making of repairs and replacements, painting and similarly
maintaining and restoring the improvements on the land in
apd to the condition which they were in and the appearance
they had at the time this Declaration was filed for

record.

(D) Signs, Etec.
No sign, awning, canopy, shutter,screen, radio or telev-
ision antenna, or anything else shall be displayed from
affixed to, or placed upon the exterior walls, doors, or
roofs af the building, or from, to or upen any other part
of the common areazs outside the buildings.

{E) Limited common Areas and facilities

The limited common areas and facilities s8hall not be

altered,

decorated, landscaped or adorned in any manner

contrary to such rules as may be establisheg therefor, nor
shall they be ysed in any manner other than thier
obviously intended purposes without the prior written
consent of the Association..

{(F) Alterations 1o the corman areas and facilities

scription: Meadina,
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Ko alterations. removal,additions, or improvements
shall pe made 10 any part of the commonL wreas and
facilities unless approved by the Declarant.

{G) !mpeirmenot of structial intepgrity of buildings

Kothing shall be cone in any uwsit or in, on &r to the
common areas and facilities which will impzir the stro-
ciural integrity of the buildipg or which would struct-
urzlly change the building,

(B) Hazardous uses and waste
Nothing shall be done or kept in any unit or io the
commmen areas aud facilities which will increase the rate
of apsurance for the buildings or contents thereof. Lo
unit owner or occupant shall permit Anythiap to be done
or kept in his unit or in the common areas and facilities
which will result in the cancellstion of insurence of the
building, or vhich would be in viclation of eny law. No
waste of apy of tbe condominium property will be committcd

(1) Impairment of easemeats

The use and enjovment of the easements herein if anv
created, provided for, or referred to ghall pot be imp-
gired without first obtaising the written consent of the
Associstion and of any other person, firm or corporation
for whose benefit such easement exist.

{J) Interference with use of common zrezs and facilities

The common areas and facilities gnd every part thereol
shall be used ip such manner as not 1o interfere with,
restrict or impede tle use thereof by others entitled

to the use thereof and in accordance with this Declaration
tbe BEylaws and the rules.

(X) Anipzls and pets

No apimals, rabbits, livestock, fowl or poultry of acy
kind shall be raised, bred or kept io any unit or jin the
commnon areas and facilities., Any pet causing or creating
a nuisance or unreasonable disturbance shall be perman-
ently removed Ifrom the condominium property immediately.

(L) Nuisances

No poxious or offensive activity shall be carried on in
any unit or in the common areas and facilities, nor shall
avything be done therein, either willfully or megligently
which may be or become an annoyance or nuisance to the
otber unil OWRErs Or OCCUPARtS.

{M) Laundry or tubbish in commen areas zod facilities

No clothes, sheets blankets, or laundry of any kind
sball be hung out or exposed in Or apy part of the common
areas and facilities. The common areas and facilities
Ehall be kept Iree and clear of garbape, rubbish and
debris and other unsightly material.

OR 6858 PG 105 (13}

Dascription: Medina,OH Pre-98 - Book.Page 668.87 Page: 19 of 100
order: ryan Comment:



(N) Prohibited Activities

No ipdustry, business, trade or full time occupation or
Proiession of any kind, commercial,religious, edncation
or otherwiece, designated for profits,altruism, explorat-
ien or otherwise shall be conducted, maintained or peru-
ivied om any part of the Condominium Property.

{O) Rentals

OR 665 PG 194

Ko unit shall be rented for transient, temporary housing
or hotel purposes or any rental where the occupants of

ihe unit are provided hotel gervices. Other than the ior-
golng obligations the unit owners of the respective uniis
shall have the right to lease the Same, provided that the
lease is made subject to the covenants and restrictions

in this Declaration and the Bylaws, and shali be governed
by the rules of the Association. Declarant shall not lease
or reat any units for transient or hotel purposes,

(P) Recreation area and recreation facilities

That part of the recreation area which is subject to this
Declaration and all recreation facilities existing on such
area from time tc time shall be Common Areas and Faciliti-
€5 a5 herein contemplated, Each person and member of such
persoas immediate family (collectively optionee) who hus
2n ownership intrest, shall have the non exclusive righ:
Lo use in common with the Unit owners the recreation arsa
subject to this Leclaration and the recreation facilitics
existiag thereon from time to time in accordance with undg
subject to reasonable and non discriminatory rules promul-
gated by the board or the 'Association for such use.

14, THE ASSOCIATION
{A) Creation and membership

Leclarant shall cause to be formed Storage World Condomi-
niums.For the administration and operation of the Cotidomi-
niums, each unit owner upen acquisition of title to a Unit
$hall automatically become a member of the Association.
Such membership shall terminate upon the sale or other
disposition by such member of his Usit ownership,at which
time the new owner of such unit shall automatically becume
a member of the Association.

(B) Board of Managers and Officers of Associlation

The board and Officers of the Association elected as prov-
ided in the Bylaws shall exercise the powers, dischuarge
the duties and be vested with the rights conferred by
operation of law, of these Bylaws and this Deelarution
uponh the Association, €xcept as otherwise specifieanlly
provided.

(14)
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{C) AGENT FOR SERVICE

teases to be registered with the Seeretary Or State
0f Ohio as Statustory Agent fop the 4dz¥ociation, Lhe
Person then so registered shull be the person to
Trecieve Service Of Process,

15, DUTIES OF THE ASSOSIATION
_M
(A) Vanzpement’

(B}

(€)

1.

2.

OR &858 PC 197

The Association shall manape the Condeminium Property pod
1he 2ffairs of the Condominiws with 1ke right, bowever 10
delegute its obliguious-as hereinafier provided,

Chapres by Necespity

If chanpes, modifieations, or alteratiens ghoula found to
be DOCESELYY 1o wlipmipate or Correct congstruction defects
10 provide alverncte COETRY, OF utility services or comply
¥ith pDew codes and TeLUlutions or for other Similar or
dissinilar reasons witbis tbe lopical intent of this sub-
PRYapraph, the Assoeiniion iy cause or authorize such
chaages, or modificntions und/far slterations to be mude to
the Comnon Arezs and Facilities as ure reasonably necesg-
ury by the affirmative VOtl¢ of & majority of the bhoard,

Comnon _Aress and FaeSlfties
W .

-Except as otherwige E&Xpressly provided herein the
Azsociation shell maintain wnd keep the common aress and
Tucilities in & state of Cood workinpg. order, condition and
Tepaly, In A £l#ad Deat Sale, and sxoitury condition, und
1o conformity with sll laws, Ordinances und regulutions
Wpplacxble %0 The gownon #reds wnd Tucilities, by yromptly
Properly und in & pood zod vorkmanlike munner, nuking wil
Tepairs, replacemenis, clrerations 4nd other improvewents
DeCeSsury 1o comply with the Torcgoing. the oblipatrionc
-berein desoribed £ball include without limiturion,

Usintaining, n!utin:.'scedinc. re-geeding, fertflizing
SULTIng sod Trimming ull of The Juwne comprized within
e conmon arcas wud Tecilities.

FPerforaing all of the oblipatione fmposed a Jandlord
whder Chapter 5321 of the Opio Aevised Code (snd under
The spplicadle lawE,ordinances and roLulationt) to the
txtent such oblipations relate 10 €olnmOn mrexs and
Tacilities and 1o the «Xtent such oblipations do not

{15)
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(D)

OR 468 FG 108

()

(F)

reloie 1o the limmited common arcae oond fuciditics
whlchL Unll owners are obligated herein to perforn

Units 2od Common Arees gnd Facilitieg in Vhits

excepl us may otherwise be expressly provided herein the
Association shall beep and maintuip in g state of pood
condition and repair 1bose parts of each unit which
coniribyte 1o the suUpport of the building, excluding
bowever the surfaces of igterior walls,ceilings and Tloors
by making &11 repairs replicements, alterations end other
improvements Recessary to comply with the foregoing
bromptly, properly aud in s good workmanlike manner. Ip
addition the Associztion shall meintain, repair, replace
alter avd improve (in the same manner) all conduits, duects
Plumbing, wiring, equipment,and other facilities for the
furnisbing of utility services which are used by or for
Or are common 1o two or more units €ven though such
Tacilities are located within the boundayies of s unit.

11 a upit or limited common Areas and facilities appurt-
enant 1o 1 unit become impaired in & neglected state or
or otherwice in need of repair or restoration, and if the
Unit owner thereci fails after notice from the Association
to repair, restore or otherwise correct the condition the

General Duties

The Association shell do any and all other things
necessary and eppropiate- to carry out the duties and
obligations reasonably intended to be required of it
under this Declaration and Chapter 5311.

Delepation of Authoritv(linnaging Agent)

The Association may but shzll not be required to del-
efate all or any portion of itg Buthority and respon-
sibilities to & Wipager, panaging agent oy manapgement
company. Such deligation may be by a management contract
which shall provide for the duties to be performed by the
mapaping agent and for the Payment to the mapagang agent
of 8 reasonable compensation Aas a common expense, Upon
the expiration of esch management agreement the Association
may reoew 5aid mansgement agreement or enter into a
different sgreement with the same or different managing
agent provided that no managing mgreement oy agency or
renewal thereof shall be for a Ferlod of longer than
Three Years asd provided furtber that members of the
Association entitled to exercise Seventy Five Per Cent
(75%) or more of the voting power of the Association

may desigpate n different managing agent with whom the
Associatlon sball enter into an agreement after the end
of the then existing mitagement arreement.

ic, DUTJES OF UNIT O¥NERS

Each unit ovner shal) comply with the faollowinp

[1&h —_—
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{(A) Except &s may be otherwise expressly provided hereir
. ‘maintein, repair and replace a2t his expence in good
. working order, condition and repair al) limited common
areas and facilities designated for his exclusive usc
including &ll doors and {ixtures which mre pppurtenant
to his unit.

. (E) Maintaio repair and replace, at his expense,in good
working order, condition and repair all electric fixtures .
utility pipes, conduits and lines, plugs, connectionsg angd
fixtures permanently zffixed to the realty, and all heair-
ing , cocling &nd veptilating egquipment, units and
installations end all ducts,controls filters and parts
thereof loctied within his unit Ee sball keep At &}l times
bis unit ip & clean neatr and Ganitary condition, mrnd in
conformity with all laws, ordinances, and regulations
applicable to his unit or upite. Maintain, repeir or
by reison of breakage, damage, malfupcution and/or
ordinary wear and tear comply with the above mentioned.

{C) Maintain repair and replace at bis expense all portions
of the Condominium Property which may be damaged or
destroyed by reason of bhis own act or neglect, the act or
neglect of any occupant of his upit or units, or the act
or neglect of any invitee, licensee or guest of suck
owper or occupant. Notwithstanding the foregoing obligation
of the unit ovner the Association {or otber unit owner in
respect to his own ubit) may but shall not be obligated
10 repair and replace the property damaged or destroyved

. by reason of the act or neglect of & Unit Owner, &n Occu-
papt, or their invitee, licensee or guest, arnd charge
and collect from such Unit Owner the cost &nd expense
paid or incurred in making any such repair or replace-
ment. If the repair or replacement is made by the
Agsociation, the cost spd expense thereof shell be a
lien sgainst the Unit Voner's Ownership Interest whiceh
the Association may assert and collect in the same
menner as the Asgociation mey assert and collect a lien
against a Unit Owner's Ownership Interest for nonpavment
of his sbare of assessments for Common Expenses. The
right herein of the Association to assert end collect
upon & lien shbzll pot be exclusive, but shzll be in
addition to all other rights ané remedies to the Associat-
ion herein, in law and in equity, for recovery of the
cost and expense s0 incurred.

(D) All of the work required of the Unit Owner shzll be
performed by bim promptly, properly, and in pood workman
like manner, ueing first-class materials of eguivalent
or better quality than those originally installed or
incorporated into the Condominium Property, and using
competent and qualified labor.

(E) Report Defects

Report promptly to the Association or Managing Agent of
The Association, the need for any maintenance or repair
10 apy portion of the Condominium Property which the Asso-
ciation is obligated to maintain or repair pursuant to
this Declaration or the Bylaws.

(17)
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(F} Nondisturbsuce of Others

Unit owners or occupanis shall perform bis duties
and respounsibilities ip 8uch manner so as not to
unreasonably disturb other Unit Owners and Occupants,

668 P& 116

(G) Pey for Milities

Unit owners or occupants shall pay 2l costs for
wtility services (such 45, without limitation

Electric and Gas service.)

OR

(H) Complr with thig Decleration

Fajthiully and promptly pay rli charges end aS5e85~
ments made against him or his Ownership loterest
pPersuant to thisg Declaration; and fajthfully observe,
1ulfill and perform all of the covenants and
restrictions herein contained and gll other obligat-~
icos of » Unit Owper as set forth in (or intended by}
tgis Declaratioa, the Bylaws, the Rules, aod Chaptey .
3311.

(1) Deeds, etc,

Include both his interest in the Unit and bis corres-
pouding percentage of interest in the Common Aresas
and Faeilities in every deed, mortgage, leage or
other instrument a8ffecting title to his Ornership
interest, it being the intention hereof to prevent
&ny severgnce of such combined ovwnership. In
furtherance of the foregeing responsibility and
obligation and not in 1imitation thereof of any deed,
rortgage, lease or other instrument purportiag to
effect the one without including elsc the other shall.
be deemed apd taken to include the interest so omitted
even though the latter is not expressly mentioned or
described therein.

iz, CONSTRUCTION DEFECTS

. The obligation of the Associstion anrd of the Upit Owners
10 maintain, repair and replace the portious of the
Condominium Property for which they are respectively
responsible shall not be limited, discharged or postponed
by reeson of the faect that any maintenance, repair or
replacement may be necessary to cure any latent or patent
defects in material or workmanship in the construction of
the Condomivivm Property. The undertaking of maintenance
repair or replacement by the Association or Unit Owners
whall not ceonstitute @ walver of any rights mgainst any
Warraotor, but such rights shall be specifically reserved.

Notwithstanding the fact that the Asscociation and/or any
Unit Owner may be eatitled to the benefit of any guarantee
or warranty of materinl or workmanship furnished by any ‘
construction trade responsible for any construction defects,

(1g)
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) .or to benefits under policies of insurance providing

© coverage for loss or damage for which they are respect-
ively respoasible, the existence of construction
guarantees or insuracce coverage shall not excuse any
delay by the Association or any Unit Owner in performing
its or his respective obligations hereunder.

15, ASSESSUENTS: COMMON EXPENSES AND COMMON PROFITS

(o) General

Assessments for the Common Expenses shall be made
in the manner provided herein and in the Bylaws.

(B) Common Expenses

Unit Owners share of the Common Expenses shall be assessed
against, the Unit Owners by the Association in accordance
with the percentages of intrest in the Common Areas end
Facilities appertaining to the respective Units of the Unit
Owners. Every Unit Owner shall pay his proportinate share of
assessments for Common Expenses in such manner and at such
times as provided herein end in the Bylaws and setforth by
means of a designated maintenance fee.

(C) Non-Use of Facilities

No Unit Owper may exempt himself from liability for
assessments levied against him by waiver of the use

or enjoyment of uny of the Common Areas and F'cilities
or by the abondonment of his unit.

(D) Pispute as to Common Expenses

Any Unit Owner who believes tbhat improper assessSments
levied against bim or his Unit, by the Association,

may brimg an action in the Common Pleas Court of Aftkdina
County, Ohia, for the discharge of all or any portion
of such Assessments,

(E) Non-Liability of Foreclosure Sale Purchaser for
a5t Due mnon PERSeS

¥here the mortgagee ot a first mortgage of record
acquires an Ownersbip Interest in a Unit as a result
of foreclosure of the first mortgage or of the
acceptance of a deed in lieu of foreclosure, such
mortgage or of the acceptance of n deed assigns, shall
not be liable for the assessments levied against
Ownership Interest in such Unit by such mortgagee,

its successors and assigns. Any funds received on
the judicial ssle of the Unit in excess of the first
morigage lien, the court costs, and the real estate
taxes sball, however, be paid over to the Association,
to the extent of the unpaid assessments due to the
Asgociation. The owner or owners of & Unit prior to
the judicial sale thereof or to the conveyance in lieu
of foreclosure shall be and remain personally and

OR &68 PG 111 (19)
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{F)

19. INSURAKCE

primarily liabje, Jointly and sSeverally, for the
assessments against the Judicially se0ld or -
voluntarily conveyed Upit up to the date of the
Judicial sale or convevance, but any unpaid part
of the assessments shpll be deemed to be Common
Expenses and shall be assessed and leviegd against
&1l of the bnit Owners, including the new owner of
the Unit foreclosed.

Liability for Assessments Upon Veoluntary Convevance
_"‘_—n-—-n_._,_

In a voluntary conveyapnce of an Ownership Interest
the grantee of the Ownership Interest shall be
Jointly and severslly liable with the grantor for

all unpaid assessments levied by the Association
against the grantor and his Unit prior to the time

of the grant or conveyance, without Prejudice to

the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any
suck prospective grantee shall upon written request
delivered to tbe President or Secretary of the
Associntion be entitled to a statement {rom the Board
setting forth the amount aof 211 unpaid assessments
due the Association with Trespect to the Ownership
Interest to be convered, and such grantee shall Lot
be liable for, nor shall the Unit conveyed be subject
10 a lien for, apy unpaid assessments which became
due prior to the date of the making of such request
if the same are not set forth in such statemepnt.

AND CASUALTY LOSSES

(4)

Insurance
—=urance

The Association shall obtain the following insurance:

{a) Insurance for all of the improvements constitu-
ting the Comwon Arezs and Facilities {including
a1l personal property owned in common asd includ-
ing all Limited Common Facilities) against loss
or damage by fire or other bhazards, including
extended coverage, vandalism and malicious
mischief, in zn amount sufficient to cover the
full replacement cost of any repair or reconst-
Tuction in thke event of damage or destruction
from anay such hazard; such insurance may have
a deductible elause in a reasonable amount (%1, boo
shall be considered a reasonable amount at the
time this Deelaration is filed for record); and
the vasdalism insurance may have & deductible
clause in any amoupt selected by the Association;

{b) insurance against liabilityr for personal injury
Or property damage arising from or relating to
the Common Areas and Facilities in Bn amount of
at least $500,000.00 single limit as respects
both bodily injury and property damaged:; and

{c) dinsurance against liability for personal injury

(20)
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oo Or property damage arising from or relating

' ' to the Condominium Property (that is, the Units
as well as the Common Areas and Facilities) in
an amount of at least $500, 000.00 single limit
85 respects both bodily injury and Property
damege; but such insurance to protect only the
Association, the Managing Agent of the Condomin-
ium (and its agents, employees and contractees),
the members of the Board and the Association's
contractees, agents and employees.

The Association may obtain such other insurance as it deems
desirable, including, without limitation, insurance to cover
the Assgclation's indemnity under the Bylaws, debris removal
insurance, fidelity bonds, and insurance to provide some
relief from monthly assessments on behalf of a Unit Owner
whose Unit is rendered uninhabitable by a peril Insured
against. Premiums for all such insurance and honds shall

be a common expense. All such insurance coverage obtained

by the Association shall be written in the name of the
Association {(and/or of the Managing Agent of the Condominium)
as Trustee for the Association, for each of the Unit Owners,
and for the holders of mortgages upon the Ownership Interests,
as their interests may appear,.

(B) General Provisions»vaerning Insurance

All insurance atfecting the Condominum Property shall
be governed by the following provisions:

(&) 411 policies shall be written with a company
licensed to do business in the State of Ohio
and holding a rating of "AAA" or better by
Bests's Insurance Reports,

{(b) All policies shall be for the benefit of the
Association, the Unit Qwners, and their mortgagees
as their interests may appear;

(e¢) Provisions shall be made for the issuance of =
certificate of insurance to each Unit Owner and
his first mortgagee, if any, which shall specify
the proportionate amount of such insurance
attributable to the Particular Unit Owner's
Ownership Interest.

{d) The originmal of all palicies and endorsements
thereto shall be deposited with the Insurance
Trustee or managing agent,

(e) Exclusive authority to adjust losses under
policies hereafter in foree on the Common Areas
and Facilities shall be vested in the Board;
provided, however, that no first mortgagee
having an interest in such losses may be prohibited
from participating in the settlement negotiations,
if any, related thereto.

(21)
OR 688 PG 113
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(f)

(g)

In no event shall the insurance coverage
obtained and maintained by the Association
hereunder be brought into contribution with
insurance purchased by individual Unit Owners -
or their mortgagees. :

Each Unit Owner may obtain additional insurance
at his own expense SUBJECT, HOWEVER, to the
following RESTRICTIONS AND CONDITIONS:

(1) No Unit Owner shall separately
insure any part of the Condominium
Froperty against loss by fire or
except for the contents of his unit
or units,

{2) No Unit Owner shall maintain insurance
coverage in such a way as to decrease
the amount which the Association, on
behalf of all Unit Owners and their
mortgagees, may realize under any
insurance policy which the Association
may have in force on the Condominium
Property at any particular time;

(3) The insurance which is carried by a
Unit Owner shall be (I) such personal
liability insurance as he may desire,
{II) such insurance upon the Unit
Owner's personal property as he may
desire, and (1]11) casualty insurance
upon betterments and improvements made
by the Unit Owner to his Unit, such
insurance to be limited to the type and
nature of coverage often referred to as
“"tenant improvements and betterments”
and to provide expressly that it shall
be without contribution as against the
casualty insurance purchased by the
Association;

(4) If any diminution in insurance proceeds
on insurance purchased by the Associat-
ion results from the existence of
insurance purchased by a Unit Owner for
the same casualty and loss as that
covered by s policy purchased by the
Association, then said Unit Owner shall
be liable to the Association to the
extent of any such diminution and/or
loss of proceeds; and all proceeds of
the Unit Owner's policies which were
brought intc proration with the policies
of the Association shall be due and
payable directly to the Association, it
being agreed by the Unit Owner that his
policies were purchased in trust and for
the benefit of the Association.
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(n)

(i

(i)

(5) Each policy of insurance obtained by
any Unit Owner shall contain, if
obtairable, a ¢lause or endorsement
providing in substance that the insurance
sball not be prejudiced if the insureds
bave waived right of recovery from any
person or persons prior to the date and
time of loss or ommage, if any;

(6) Each Unit Owner who obtains and
individual insurance policy covering
any portion of the Condominium Property
(excluding policies restricted to
personzl property belonginp to such
Unit Owner) shall file g copy of each
such individual policy with the
Secretary of the Association with 30
days after purchase of such insurance.

1t shall be the responsibility of each Unit
Owner at his own éxpense to provide, as he
sees Tit, title insurance on his Ownership
Interest, homeowner's liability insurance
for bis unit, shelter insurance duriog any
period of restoration of damage to a Unit
Owner's Unit, theft snd other insurapnce
covering improvements, betterments and
personal property damage and loss. The
Association shall have no responsibility or
obligation to insure such matters or against
such risks for or on bebalf of the Unit
Owners. 1n sllocating among the Unit Ovners
any insurance proceeds received by the
Association, the Association may adjust the
proportionate share of such proceeds
allocable to a Unit to reflect the matters
which shoyld be paid for by (end insured by)
the Unit Owners.

The Asscciation shall conduct an annual Insur-
ance review which may st the option of the As-
sociation include a replacement cost apprasial
without respect to depreciztion of all improv-
ements constituting the Common Areas ang Faci-
lities by one or more qualified persons.

The Association shall be required to make
Every reasonable effort to secure insurance
Poliecies that will provide for the following

(1) A waiver of subrogation by the insurer
4% T0 any claims against the Association
its Manager,The Unit Owners!.or occupants

(2) That the master policy on the Common
Areas and Facilities cannot be cancelled,
invalidated or suspended on mceount of
any one or more individuval Unit Owner;

(23)
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(3) That the master policy on the Common Areas
and Facilities cannot be cancelled, invalji-
dated or suspended on account of the conduct
of any director, officer or employee of 1l
Association or its duly authorized Manager
without a prior demand in writing delivered
to the Association to cure the deflect and
the allowance of a reagonable time thereafter
within which the defect may be cured by the
Association, its Manager, any Unit Owner or
mortgagee;

UR 888 PG 115

(4) That amy "other insurance" clause in the
master policy excluding individual Unit
Owner's policies from consideration;

(5) 'That hotwithstanding any provision of any
policy which gives the carrier an option to
restore damage in lieu of making a cash
settlement therefor, such option shall not
be exercisable in the case of removal of the
Condominium Property from the Provisions of
Chapter 5311 as provided for in this
Declaration; and

{6) That the coverage of any policy shall not be
terminated for nonpayment of premiums without
at least ten (10) days' written notice to
each holder of a first mortgage upon a Unit
of which such carrier or carriers have written

notice,

(C) Insurance Trustee

(a) A1l insurance policies purchased by and in the
name of the Associatiopn shall provide that proceeds
covering property losses shall be paid jointly to
the Association and a Trustee which shall be a
banking imstitution with offices in Medina, Summit
or Cuyahoga County, Chio having trust powers and
&t least Fifty Million Dollars {$50, 000, 000. 0D)
total capital and surplus, selected by the Hoard,
whick Trustee is herein referrved to 45 the Insurance
Trustee. Immediately upon the receipt by the
Association of such proceeds, the Association
shall endorse the instrument by means of which such
proceeds are paid, and deliver or cause to be
delivered such instrument 1o the Insurance Trustee.
The Insurance Trustee shall not be liable for pay-
ment of premiums, for the remewal or the sufficiency
of the policies or for the failure to collect any
insurance proceeds. The Insurance Trustee has no
obligation to inspect the Property to determine
whether a loss has heen sustained or to Iile any
clpim or claims against any insurer or any other

person.

(24)
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. S (k) The duty of the Insurance Trustee shall be to
. receive such proceeds as are paid and delivered
to it and to their mortgagees and the Assoclat-
ion, in the shares described below, but such
shares need not be set forth im the records of
the Insurance Trustee.

(¢) Proceeds of insurance policies received by the
Insurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the
proceeds are paid 1is to be repaired or
reconstructed, all expenses of the Insurance
Trustee shall be first paid and the remaining
proceaeds, or such portion thereof as may be
required for such purpose, shall e disbursed
in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remain-
ing after defraying such expenses of the
Insurance Trustee and the cost of the repairs
and reconstruction shall be disbursed to the
Unit Owners in accordance with their percent-
age interests in the Common Areas and Facilities.
1f there is a martgage lien or liens on an
Ownership Interest, the remittance to the Unit
Owners thereof and their mortgagees shall be
paid to them as their interests MRy appear.
This is a covenant for the benetit of any
mortragee of a Unit and may be enforced by such
mortgagee,

(2) If it is determined that the damage or dest-
ruction for which the proceeds are paid shall
not be repaired or reconstructed, such
proceeds shall be disbursed to such persons
as therein provided.

(3) Any and all disbursements of funds, whether
such funds consist of insurance proceeds,
special assessments, sales proceeds or any
combination thereof, to be made by the Insurance
Trustee for any purpose whatsoever, shall be
made pursuant to and in accordance with a
certificate of the Association signed by the
President or Viece President and by the
Secretary or an Assistant Secretary. If the
damage or destruction is not to be repaired or
reconstructed, the certificate shall so state
and shall direct that disbursements be made
by the Insurance Trustee as by law provided.

If the damage or destruction is to be repalred
or reconstructed, the certificate shall direct
the Insurance Trustee to make disbursements to
those persons and in such amounts as may be
specified therein and according te such
Procedures, in such amounts, and upon and
pursuant to such lien waivers, statutory
affidavits, applications, written muthorizat-
ions submitted to it by architeet or other

OR 668 PS 117 (23)
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person named therein as having been employed by
the Condominium Association to supervise or make
such repairs or reconstruction; or other document-
ation as may be specified in the eertification..

@

= The Insurance Trustee shall not incur any liability
° to any Unit Owner, mortgagee or other persen for

o any disbursements made by it pursuant to and in

© accordance with any such certificates or written

br 1 authorizations.

g (D) Damage and Destruction

(a) Adjustment at Loss: Determination of Cost

Immediately after the damage or destruction by fire or
other casualty to all or any part of the Condominium
Property covered by insurance written in the name of the
Assoclation, the Board or its duly autborized agent shall
proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Such costs may
include professional fees and premiums for such bonds as
the Board deems necessary. Repairs or reconstruction, as
used in this subparagraph, weang repairing or restoring
the Common Areas and Facilities to substantially the same
condition in which they existed prior to the fire or

other casualty. Each. hit Owner shall be deemed to have
delegated, and deoes delegate upon acquisition of title to
an Ownership Interest, to the Board or its agent, his right
to adjust with insurance companies all losses under the
Casualty Insurance policies in furtherance of this delega-
tion, the Board, and its authorized agents, is and are
hereby appointed the attorney-in-fact for all Unit Owners
‘to negotiate loss adjustwent on any and all of said policies.

{b) Responsibility for Restoratien

In the event the Common Area and Facilities, or any part
theresof, shall be damaged or destroyed, the Associatisa
shall promptly cause the same to be restored, in a good
and workmenlike manner, substantially in accordance with
the Drawings submitted asd made part of this decleration.

(c) Election Not to Restore After Demage or Destruction;

Sale of Condominium Property.

Immediately after the occurrence of any damage or destruct-
ign to all or any part of the Common Areas and} heilities,
the Board or Managing Agent of the Association shall cause
to be prepared such working drawings and specifications as
are necessary to cohtain thereon bids from two or more
reputable and bondable contractors to restore the Common
Areas and Facilities to their condition immediately before
the damage or destruction. If the lowest bid of a reputable
and bondable contractor is more than fifty per cent {50%)

of the reasonable estimate of the cost of go reconstructing

(26)
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21l of the improvements on the Land constituting the
Common Areas and Facilities (that is, assuming a complete
and total destruction of all such Common Areas and
Facilities) then the Board shall forthwith, upon receipt
of the bids, call a meeting of all of the Unit Owners to
consider electing not to restore, If the Board fails to
proceed in the manner hereinabove prescribed within

sixty (60) days after the oceurrence of a casualty, any
Unit Owner may cause such working drawings and specificat-
ions to be prepared, solicit bids, call the meeting of
Unit Owners, and conduet the same, If the extent of the
damage is as great as aforesaid, if all of the foregoing
is done within ninety {90) days of the ocecurrence of the
damage, ang if, further, Unit Owners by the affirmative
vote of those entitled to exercise not less than seventy-
five per cent (75%) or more of the voting power of the
Association elect not to repair and restore such damage

at a meeting called to consider such matter, then the
repairs and resteoration shall not be made, this Condominium
shall terminate, and all of the Condominium Prooerty
(exclusive of the improvements and betterments within
Units belonging to the respective Unit Owners), shall
thereafter be subject to an action for sale as upan
partition at the suit of any Unit Owner. 1In the event

of any such sale (or a sale of the Condominium Property
after such election by agreement of all Dnit Owners) the
het proceeds of the sale together with the net proceeds

of insurance, if any, and any other indemnity arising
hecause of such damage or destruction, shall be considered
as one fund and shall be distributed to all Unit Owners

in proportion to their respective percentages of interest
in the Common Areas and Facilities. No: hit Ovner,
however, shall receive any portion of hig share of such
Proceeds until all liens and encumbrances on his Unit have
been paid, released or discharged.

{E) BRepailr and Reconstruction

(a) If the damage or destruction for which the insurance
broceeds are paid to the Insurance Trustee is to be
repaired or reconstructed and such proceeds are not
sufficient to defray the cost thereof, the Board shall,
without a vote of the members, levy a special assessment
against all Uhit Owners in sufficient amounts to provide
funds to pay such excess cost of repair or reconstruction.
Additional assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. Such assessments shall be in nproportion
to the Unit Owners' percentages of interests in the Common
Areas and Facilities,

(b) Any and all sums paid to the Association under and. by
virtue of those special RSsessments provided for above to
defray the estimated excess cost of repair or reconstruction
shall be deposited by the Association with the Insnrancso
Trustee. The proceeds from insurance and sssessments, if
22¥, Iecelved by the Insyrance Trustee, when the damage or
destruction is to be repaired or reconstructed, shall be
disbursed as provided for by the Board or Committee as
appointed.

OR 668 PG 119
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(c) Tbe Association shall restore or cause to be restored
all damages to or destruction of the Common Areas and
Facilities promptly, and in 2 good and workmanlike manner,
substantially ip accordance with the Drawings and as such
Common Areas and Facilities existed immediately hefore the
damage or destruction.

(F) Minor Repairs

{(a) If the aggregate amount of the estimated costs of
repairing any damage to the Common Areas and Facllities
is less than Fifteen Thousand Dollars ($15,000.00), the
ingstrument (or draft) by means of which any insurance
proceeds are paid shall be endorsed by the Insurance
Trustee and delivered to the Association and the damage
shall be repaired and the proceeds shall be used as the
Board of Managing Agent deems necessary.

OR 6568 PG 120

(b) The Board (or Managing Agent) shall cause the damaged
Common Areas and Facilities to be restored promptly and

in a good and workmanlike manner to the condition in which
they existed immediately before the occurrence of the
damage and shall use the insurance proceeds to defray the
cost of such work, If the cost is less than the amount

of such insurance proceeds, the excess shall be retained
by the Association or its duly authorized agent, and
placed in the reserve maintenance fund or such other fund
as may be established for the purpose of providing for

the maintenance, repair and replacement of the Common
Areas and Facilities or treated as Common Profits. If

the cost of such repairs exceeds the amount of such insurance
proceeds, such excess may be provided either by means of a
special assessment levied by the Board against all Unit
Owners in proportion to each Unit Owner's percentage of
interest im the Common Areas and Facilities, or by means
of an appropriation from the reserve maintenance fund or
such other fund as may be established for the purpose of
providing for the maintenance, repair and replacement of
Common Areas and Facilities, as the Board im its sole
discretion may determine.

(G) Waiver of Subrogation

(a) Each Unit Owner and Ocgupant as a condition of
accepting title and possessicn, or either one of such,

of a Unit and the Association agree, provided such
agreement does not invalidate or prejudice any policy

of insurance, that in the event the Condominium Property
(including the Units therein), any part or parts of the
Condominium Property, or the fixtures or personal property
of anyone located therein ov thersan ars dunaged or destroyed
%3 flre or other casualty that is covered by insurance of
any Unit Owner, Occupant or the Association and the lessees
and sublessees of any one of them, the rights, if any, of
any party against the other, or against the employees,
agents, licensees or invitees of any party, with respect

to such damage or destruction and with respect to any loss
resulting therefrom are hereby waived to the extent of the
coverage of said insurance.

(28)
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: “20. CONDEMNATION
"(4) General

. Whenever all or part of the Commen Areas and Facilities shall be
taken by an authority having the power of condemnation or
eminent domain (a "TAKING"), each Unit Owner shall be entitled
to notice thereof. Each Unit Owner hereby designates and appoints
the Association, and any duly authorized agent of the Association,
as his exclusive agent to handle, negotiate, settle and conduct
all matters, proceedings and litigation incident to such taking;
and the Associlation shall have the power and authority to do so.
Any award made for such taking shall be payable to the Associa-
tion if such award amounts te less than 't lfteen Thousand
Dollars ($15,000.00) and to the Insurance Trustee if such award
amounts to Fifteen Thousand Dollars ($15,000.00) or more. Unless
otherwise provided by law at the time of such taking, any award
made therefore shall be disbursed by the Association or the
Insurance Trustee, as the case may be, as hereinafter provided.

(B) Common Areas and Fhcilities

(a) If a taking takes only Common Areas and Facilities and
not a Unit, the Association shall be deemed to have deter-
mined to repair, restore and, if reasonably feasible and
desirable, replace any Common Areas and Facilities taken,
remaining and/or damaged in accordance with plans prepared
at the instance of the Association unless Unit Owners
having at least seventy-five per cent (75%) of the total
vote of the Association shall decide by vote, at a meeting
of the Unit Owners of the Association called for that
purpose and held within sixty (60) days after the taking,
not to restore, repair and-replace. The Board shall make
arrangements for any restoration, repair and/or replacement
in accordance with the plans prepared by the Association.
The Agsociation or the Insurance Trustee, as the case may
be, shall disburse the proceeds of such award in the same
manner as they are required to disburse insurance proceeds
where damage or destruction to the Commen Areas and
Facilities is to be repaired or constructed, subject, howaver,
to the determination of any court of competent jurisdietion
that a disproportionate distribution he made, and subject,
further, to the right hereby reserved to the Board to hire
a real estate appraiser to recomment (or recommend against)
a disbursement of the award (after payment of all costs
incident to the repair, restoration and/or replacement and
all expenses of the Insurance Trustee and appraiser) to
Uhit Owners or any one or more of them in amounts dispro-
portionate to their percentages of undivided interest in
the Common Areas and Facilities, which disproportionate
amounts shall correspond with the disproportionate damages
sustained by the Unit Owners or any one or mors of them.

If the appraiser should recommend a disproportionate
distribution, he shall state the manner in which he believes
the distribution should be made. The Board shall use
reasonable judgment in deciding whether to hire an
appraliser to make such recommendations, If an appraiser

is hired, a copy of his recommendation shall be given

668 PG 121
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(in the manner of giving notices to Unit Owners) to all
Unit Owners and neither the Insurance Trustee iior the
Association, shall make any distribution of the award
within twenty days following the delivery of copies of

the recommendation to the Unit Owners nor within any -
period of time thereafter that the recommendation may be
subject to or is being arbitrated. Within twenty (20)
days after a copy of the recommendation has been mailed

(or otherwise delivered) to the Whit Owners, any Unit
Owner may give writtem notice to the Association and the
Insurance Trustee that he objects to the recommendation.
Any objection shall be submitted to and settled by
arbitration in accordance with the Rules of the Ameriean
Arbitration Association and judgment upon the award rendered
by the arbitrator(s) may be entered in any court having
jurisdiction thereof. The pProper parties before the
Arbitration shall be the Unit Owners who have given notice
of their objeetion to the recommendation and the Associa-
tion or its authorized agent who shall aet on behalf of

all non-objecting Unit Owners. If an objection is not
submitted te arbitration as herein provided within thirty
{(30) days after written notice of the objection was given
to the Association, then any uhit Owner who shall have -
given notice of objecticn shall be deemed to have withdrawn
his objection and the Insurance Trustee or the Association,
as the case may be, shall distribute the award in aecord-
ance with the recommendation,

OR 668 P& 122

(b) If Unit Owmners having at least seventy-five per cent
(75%) of the total vate of the Association shall decide

by vote at a meeting of the Unit Owners of the Association
held within sixty (60) days after the taking, not to restore,
repair, and replace the taking or damage, then such taking
shall be deemed to be and shall be treated as damage or
destruction which shall not be repaired or reconstructed
whereupon, the Condominium shall ba terminated in the

manner therein prescribed, unless otherwise provided by law.

(€) Dnits

If the taking includes one or more Units, or any part or
pPertis thereof, whether or not there is included in the takiog
any part of the Common Areas and Facilities, then the award
shall be disbursed and all related matters, including with-
out limitation alteration of the percentages of undivided
interest of the unit Owners in the Common Areas snd
Facilities, shall be handled pursuant to and in accordance
with the consent of all Unit Quners expressed in a duly
recorded amendment to this Declaration. The Unit Owners

0f any Unit taken shall be deemed to he Unit, Owners for

the purpose of signing such an amendment. In the event that
Such an amendment shall not be recorded within 90 days after
such taking, the matter of what shall happen to this Con-

- dominium, the disposition of the award, and all other issues
arising out of the taking shall be submitted to the Common
Pleas Court in the County of Medins, -Ohio, for resclution
and ‘determination.

(30)
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21, REHABILITATION OF BUILDINGS AND OTHER IMPROQVEMENTS

* The Association may,by the affirmative vote of Unit Owners
eéntitled to exercise not less than seventy five per cent
(75%) of the voting power, determine that the Condominium
Property is obsolete in whole or ia part, and elect to have
-the same renewed and rehabilitated. The board shall there-
‘gpon proceed with such renewal and rehabilitation and the
cost therecf shall be & commcn expense. Any Unit Owner who
does not vote for such renewal and rehabilitation may elect
in writing served by him on the president of the Association
within five (5) days after recieving notice of such vote, to
recieve the fair market value of his ownership intrest, less
the amount of any liens and encumbrances on his unit as of
the date the vote was taken, and the amount of any liens and
encumbrances .filed or otherwise arising against his unit
durivg tbe period from the date of such vote to the date of
conveyance in return for a conveyance of his Ownership
Intrest (subject to suck liens and encumbrances) to the Pres-
ident of the Association as trustee for all other Unit Owners
In the event of such election by & unit owner to recleve the
fair market ‘value of his ownership intrest, such conveyance
aod payment of the consideration thereof, which shall be a
Common Expense to the unit owners who have elected to renew -
and rebabilitate, shall be made within ten (10) days there-
after, and if such unit owner and a majority of the board
cannot agree upod the fiir market value of sych unit,such
datermination shall be made by the majority vote of three
appraisers, one of which shall be appointed by such unit
owner, apnd the third of which sball be appointed by the first
two appraisers.

22.  REMOVAL FROM PROVISIONS OF CHAPTER 5311 .

A. The unit owners by unanimous vote may elect to remove the
Condominiumw Property from the provisions of Chapter 5311.
in the event of such election all liens and encumbrances
except taxes and assessments not then due and payable on
all or any part of the Condominium Property shall be paid
released,or discharged and a certificate setting forth

-that such election was made shall be filed with the Recor-
der of Medina County, Ohio, and by him recorded. Such
certificate shall be signed by the President of the Assoc-
iaticn, who shall certify thersin under cath that all liens
and encumbrances except taxes and zssessments not then due
and payable ypon all or any part of the common areas and
facilities have been paid, released or discharged, and
shall also be signed by the unit owners each of whom shall
certify therein under oath that all such liens and encumb-
rarces or his uwait or unit have been paid, released or

discharged.
B. Upon removal of the )bndominium Property from Chapter 5311

3 the property so removed shall be deemed to be owned in
- comaon by the unit owners. The undivided 1n§f&st in the
» property owned by each unit owner shall be the percentage
a. of undivided ibtrest previously owned by such unit owner
@ in the commen areas and fagilities.
:g . .

" (31)
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C. The removal provided for in this paragraph shall in no
way bar the subsequent resubmission of the property to the
Eﬁnvi:ions of Chapter §311 in the wmanner provided for

ereln.

23. ADDITION TQ CONDOMINTUM PROPERTY

A. Declarant contemplates that ha may construct on a part or
parts of the expansion area, other than on the Recreation
area additional Storage Buildings and that he may
construct on the recreational area recreation facilities
the additional Storage Buildings and unite therein would
be of substantially ths same design, guality, and
construction as the original buildings except far the
nunber of units in a particular building may not be the
same. The goneral architectural design, the quality, the
appearance and the material used in the construction of
the additional buildings and the landscaping of the common
areas surrounding the same would be substantially the
same.,

Portions of the additional property »ay be added to the
condominium property at different tizmes in phases. Thers
are no limitations fixing the boundaries of these
pertions. Declarant reserves the right to change the
design of structures and buildings to be constructed.

OR &53 PC 124

With respect to improvements, other than structures, to
any portion of the expansion area to be added to the
Condominium Property, Declarant raserves the right to make
such improvements as Declarant deems necaessary.

All or any portion of the Common Areas designated on any
portion of the expansion area may ba assigned as Limited
Common Areas by Declarant,

Thers are no limitations on the type of units which may be
created on the expansion area.

Notwithstanding the foregoing, the Declarant contemplates
that if Declarant doss make such improvements he nmight,
and he hereby reserves the right to make such reasonabla
changes In any of the foregoing matters as necessary or
desirable in the judgement of Declarant to alleviate minor
problens of construction, to comply with zoning
ordinances, bullding code or insurance underwriting
changes or raquirements, to provide for servicing
easemants, and otherwles to develop reasonably the parts

(32)
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being added in harmony with the developments then existing
on the lands which are then a part of this Condominium.
The units and the common areas and facilities upon that
part or parts of the expansion area which would be added
to this Declaration would be subject to the same uses,
purposes, coveanants and restrictions as the units and
common areas and facilities herein described, all being
subject as ane single Condominium, to the provisions of
this Declaration. If when and as a part or parts of tha
expansion area and the improvements constructed thereon by
Declarant are added to this Condeminium by Declarant as
hereinafter provided, Declarant shall declare a new
percentage of interest of each unit in the former and
added common areas and facilities, which percentage of
interest shall be in the proportion that the fair value of
the unit at the date the amendment is filed for record
bears the same aggregate value of all the units having an
interest in such common areas and Facilities. The
bercentage of interest of each unit in the association for
voting purposes, for the distribution of Common Profits
for the assessment and payment of comton expenses, and for
all other purposes would become a naw percentage of
interest declared by the Declarant as aforesaid., The
maximur number of units contemplated by Declarant is

400.

B. QPTION TO SUBMIT PART OR PARTS OF THE EXPANSION AREA TO
CONDOMINTUNS

1. The option

Declarant hereby reserves unto himself his heirs and
assigns the right and option to submit from time to time
any part or parts of the expansion area then owned by hin
and all improvements thereon for the construction of
additional units. fThere are ro limitations as to the
location of any improvements that may be mwade on any
portion of the additional property added to tha condo-
property. This option may be exercised by Declarant, or
by his heirs and assigns, executing from time to time an
amandment or amendments to this Declaration, which shall
be filed for record in the office of the Medina County
Recorder nhot later than Seven (7} years from the date of
this Declaration. Each amendment shall expressly submit a
lagally described part or parts of the expansion area and
the improvements constructed therecn to all of the
provisions of this Declaration the Bylaws and the Drawings
(as amended or supplemented)., There shall also be filed

OR 868 PC 125
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F.

with each amendment a set of drawings which show
graphically all the particulars of the additicnal progerty
and the improvements thereon and which are certified in
accordance with the provisions of Section of 5311.07 of
Chapter 5311, as the same nmay then exist, Each amendment
in addition to declaring that it submits a legally
described part or parts of the expansion area to the
provisions of this Declaration and shall provide

A general description of the building or buildings being
added stating the materials of which it is constructed and

the number ¢f units therein.

The unit designation of each unit and a statement of its
location, approximate area, and the immediate Common Area
and Facilities to which it has access, and any other data
necessary for its proper identification,

A descripticon of the Common Area and Facllities and the
percentage of interest therein appertaining to each unit
{both the former units and the ones being added), which
percentage shall be determined by Declarant in accordance
with Section 5311.04 of the Ohic Revised Code.

A statement that each Unit Owner shall be a member of thes
Assocjation.

A statement to the effect that this Declaration, except as
expressly modified by the amendment to add the additional
property, is and continues to be in full force and effect
and fully applicable to the former Condominium Property
and to all property added by the amendment.

And such other particulars as may be required by Section
§311.05 of the Ohio Revised Code.

Each amendment shall, further,

Ge
H.

I.

Pe executed with the same formalities as this instrument.

Refar to the volume and page in which this instrument and
the Drawings be recorded.

Contain an affidavit by Declarant (or other appropriate
individual in the case of Declarant’s heirs and assigns)
that a copy of the amendment has been delivered, to all
Unit Owners in a manner by which notices may be given and
to all first mortgagees who have bona fide liens of

(34)
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record against any Unit Ownership Interest by persnnal
delivery, certified mail (return Teceipt requested},

or regular mail to a place of business {or residence in
case of an individual) of the first mortgagee.

Conditions for Exercise of Option

IT SHALL BE A CONDITION to Declarant's exercise of the
Option herein Branted:

A. That the improvements constructed upon each part of the
Expansion Area being added to this Declaration be the
improvements and be constructed in the manner described
in the plans sutmitted.

B. That the percentages of interests in respect to the Units
be in the amount and be allocated among the Units equally.

€. That the purposes, uses, and restrictions upon the
Expansion Buildings and Units therein be the same as those
contained in this Declaration,

Consequences of the Amendment

The allocation of Percentage interests among the Units
made by Declarant and stated in the amendment shall be
conclusive and binding upon a1l Unit Owners. Upon the exercise,
if any, of the option herein granted, thisg Declaration,
together with the amendment, shall embrace and submit to
Chapter 5311 the Land and all land in the Expansion Area
declared by Declarant 10 be added, from time to time, to this
Declaration, together with all improvemsnts then constructed
thereon.

Non-exercise of Cption

Should this option not be exercised within the term
specified, it shall in all respects expire and be of no further
force or effect. Declarant shall not be obligated to submit
any part or parts of the Expansion Area to this Declaraticn,
shall mot be obligated to construct on the Expansion Area
improvements of any kind or similar to those described herein,
and shall not be obligated to use any part or parts of the
Expansion Area or Ahy improvements constructed thereon for
residential, apariment or similar use.

Consent of Unit Owners to Amendment by Declarant

Declarant, on his own behalf as the owner of all Units
in the Condominium Property and on behalf of all subsequent
Unit Owners, hereby conszents and approves, and each Unit Quner
and his mortgageesg by acceptance of s deed conveying suech
Ownership Interest or a mortgage encumbering such Ownership
Interest, as the case may be, thereby consents to and approves
of a2l]l of the provisions of this declaration, including, without
limiting the generality of the foregeing, the amendment of this
Declaration by Declarant ip the manner provided herein, and
all such Unit Owners and their mortgagees, upon request of
Declarant, shall execute and deliver from time to time all such

OR 668 PG 127
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. instruments and Perform all such actes as may be deemed by
Declarant to be Becessary or proper to effectuate these
previsions.

Grant of Power-or-Attornex 1o Declarant

Each Unit Owger and his respective mortgagees by
kcceptance of a deed conveying an Ownership Interest or a
mortgage encumbering such Ownersghip Interest, as the cage
may be, hereby irrevocably appoints Declarant hig Attorney-
in-Fact, coupied with an interest, angd authorizes, direets
and empowers such Attorney, at the option of the Attorney in
the event that Declarant exercises the option and the rights

OR 663 PG 128

amendments.
Additional Rights of Declarant to Give Further Assurance

Declarant hereby reserves the right to perform aand do
Such other acts and things as are hécessary to carry out

Interest prior to expiration of the Option period herein
provided for an express reference or summary of this Paragraph,
85 Declarant might determine, and {2) to execute and file

for record from time to time an express acknowledgment of the
existence and terms of tbis Paragraph. ZEach Unit Owner of 3
Unit on the Land and each mortgagee of such Ugit Owner apgrees
to accept such tonveyance, make such reference or Summary

in his deed ang €xecute such an acknowledpgment . Esch Unit
Owner aprees, further, that he shall upon demand execute

Such deed and instruments as necessary or desirsble to convey

.Expansion Area may be added by Declarant to this Condominium,
provided, however, that such statutory amendment does not

(i)
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reduce the rights and privileges Declarant has or may have
by virtue of this Declaration. The provisions of this sub-
paragraph are not to be construed as mandatory, limitations
upon, or conditions precedent to the exercise, cperation, or
effect of the Option reserved and provisions provided for
but are contained and reserved herein as supplementary and
further assurance to the rights reserved by Declarant.

24. AMENDMENTS
A. By Declarant

1. This Declaration may be emended by Declarant, his
heirs and assigns, and by the owner {if not Declarant)
of the fee simple title to the Expansion Area.

2. Adjustments to Units

Anything herein to the contrary notwithstanding,
Declarant reserves the right to change the interior
design and arrangements of all Units, to subdivide

a single Unit into two or more Units, to combine

{in whole or in part) two or more Units into a single
Unit, and to alter the boundaries between the Units,

80 long as Declarant owns the Units so altered, sub-
divided, or combined, and su long as the exterior walls
of a Building are not altered. If Declarant alters the
boundaries between Units, combines Units, or subdivides
a Unit, Declarant shall prepare, execute and file with
the Recorder of Mledina.County an gppropriate amendnent
to this Declaration and the Drawings. The amendment
shall reflect the change in percentage interest of

such adjusted Units ip the Common Areas and [Fhcilities,
but the aggregate of the percentage interest of the
adjusted Units(s) in the Commor Areas and iFhcilities
shall remain the same. For example, if 300 square

feet of floor ares in a JUhit baving a 3% interest in
the Common Areas and Facilities were eliminated from
such Unit and added to an adjoining Unit having before
such addition a 2% interest in the Common Areas and
Facilities, the Unit losing 300 square feet of floor
area may have its percentage of interest in the Common
Areas and Facilitiss reduced 0.3% to 2.7%. The Unit
acquiring such 300 Square feet of additional floor space
would have its percentage of interest in the Common
Areas und Facilities increased 0.3% to 2.3%, but the
AggTregate percentuge of interests of the two affected
Units would remain the same, namely 5% (3,0% 42.0% = o
and 2.7% + 2.3% = 5%). By way of further example, if
two adjoining Units, each having a 3% interest in the
Common Areas and Facilities {(for an aggrepate percentege
interest of 6% are joined into one Unit, there will

be one less Unit in the Condominium, but the one Unit
will have a 6% interest in the Common Areas and Facilities,

668 P& 129

The amendment of this Declaration reflecting such
authorized alteration or subdivision of Units by Declarant

OR
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need be signed and acknowledged only by Decldrant,

and need not be approved by the Association, Unit
Owners, or lienors (other than first mortgagees),
whether or mot elsewhere required for an amendment,
The amendment shall include an amendment to the
Drawings which shall be duly veritied as required by
Chapter 5311, but, likewise, shall require no approval
by anyone except Declarant who shall endorse its
approval on the amendment to the Drawings. The amend-
ments shall be duly filed for record by Declarant.

Declarant, on its own behalf as the owner of all Units
in the Condominium Property and on behalf of all sub-
sequent Unit Owners, hereby consents and approves, and
each Unit Owner and his mortgagees by acceptance of a
deed conveying such Ownership Interest or a mortgage
encumbering such Ownership Interest, as the case may
be, thereby consents to and approves of all of the
provisions of this part, including, without limitation
the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided herein,
and all such Unit Owners and their mortgagees, upon
request of Declarant, shall execute and deliver from
time to time 211 such instruments and perform all such
acts as mey be deemed by Declarant to be necessary or
proper to effectuate these provisions, :

Each Unit Owner and his respective mortgagees by
acceptance of a deed conveying an Ownership Interest,

as the case may be, hereby irrevocably appoints the
Declarant his Attorney-in-Fact, coupled with an interest,
and authorizes, directs and empowers such Attorney, at
the option of the Attoraey in the event that Declarant
exercises the right reserved in this part to alter or
subdivide Units, to execute, acknowledge and record for
an in the name of such Unit Owner an amendment or amend-
ments of this Declaration for such purpose and for and
in the name of such respective mortgagees a consent to
such amendment or amendments.

Declarant hereby reserves the right to perform and do
such other acts and things as are necessary to carry
out the intent and purposes of this part., The pPro-
visions of this paragraph and of the two preceding
paragraphs of this part (ii) are not to be construed as
mandatory, limitations upon, or conditions precedent to
the exercise, operations or effect of the rights reserved
and provisions provided for in the first two paragraphs
of this part (ii), but are contzined and reserved herein
as supplementary and further assurance to the rights
reserved by Declarant under sald first two paragraphs.

Anything in the foregoing provisions of this part (1ii)
to the contrary notwithstanding, Declarant shall not
amend this Declaration as provided in this part (ii)
without the consent in writing, endorsed upon or attached
to the amendment, of the holder of any recorded first

a8y —_— _
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mortgage upon the Units being altered, combined or
subdivided by the amendments, and such holder may, at
its discretion, refuse to sign such consent. It any
such mortgagee does refuse to sign such conhsent, such
mortgagee agrees to accept a payment, without charging
a penalty or prepayment fee, of the indebtedness (and
accrued interest) secured by the mortgage and to deliver
to Declarant a recordable dischayge of the mortgage
upoa such payment.

B. By Others

1. In additicn to the manner of making amendments described
or referred to in subparagraph (a) of thisg Paragraph,
this Declaratien,the Drawings, and the Bylaws may be
amended upon the filing for record with the AMedina
County Recorder of an instrument in writing setting forth
specifically the item and items to be amended and
any new matter to be added, which instrument shall have
been duly executed by Unit Owners entitled to exercise
at least seventy-five (75) per cent of the voting power
of the Condominium Association., Such amendment must be
executed with the same formalities as this instrument,
must refer to the volume and page in which this instru-
ment znd the Drawings are recorded, and must contain an
affidavit by the President of the Condominium Assoclation
that & copy of the amendment has been Personally delivered
at an office of or has been mailed by certified mail to
all mortgagees having bona fide liens of record against
any Unit Ownership Interest.

25. REMEDIES FOR BREACH OF COVENANTS AND RULES

A. Abatement and Enjoinment

The violation of any'restriction. condition or Rule mdopted
by the Association or the breach of any restriction, covenant
or provision contained in this Declaration or in the Bylaws
shall give the Associstion the right, in addition to the

" rights and those provided by law, (1) to enter upon the land
or Unit or portion therecf upon which, or as to which, such
violation or breach exists asd to summarily abate and remove,
at ihe expense of the Owner of the Unit where the violation
or breach exists (or if the violation or breach 1s in respect
to Limited Common Areas and Facilities the Owner of the Unit
to which the Limited Common Area and iFheility is appurtenant),
any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this
Declaration, the Bylaws, or the Rules, and the Association,
and its agents, shzll not be thereby deemed guilty in any
manner of trespass; to enjoim, abate or remedy by appropriate
legal or equitable porceedings that continuance of any breach;
and/ or to commence and prosecute an action to recover any
damages which may have been sustained by the Association or
any Unit Owner or Unit COwners.

668 P& 131

-B. Involuntary Sale
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. 11 any Unit Owner (either by his own condyet Or by the
conduct of any Cecupant of bis Unit ) 5hall? violate any
covenants or provisions cootained in this Declaration or
ibe Rules and sych violation shall continue for one hundred
eighty (1B0) days giter notice in writing from the Association

. or shall occur Trepeatedly during any one bundred eighty (180)

668 PE 132

oR
33
&r
]
<
'
°
P
"
o~
-
=]
o
[x]
o
=
o
”*
-
-
=
Tl
m
]
o
| -]
[
[
[
]
o
1]
L, ]
o
b1
0
o
5
~t
Py
g
Iad
-]
n
| ]
[ 2]
-2
~
@
-}
[ad

to the health and salety of other Oceupants or to & part or
parts of the Condominiun Property, then $f the violation
continues for thirty (30) days after notice in writing from
the Associstion op occurs repeatedly during any thirty (30)
day period after writtep notice or request to cure from the
Association, the Associstion shall have the right.to give
. o the defaultisg Usit Owmer a potice in writing that the

. rights of such Uair Ovner and all Occupants of such ¥oit to

tenth day following the giving of sueh notice, and all rights
and privileges of such Unit Owner and of al) Occupants of
hig Unit shall terminate on Such tenth day. At any time
within ninety (90) days after such teoath’ (10th) day, an
action may be.filed by the Association against sueh Unit
Owner or Occypant for 8 decree of mandatory injunction
agalnst said Usit Owner oy Occupant, or for a ‘decree
.declaring the terminatios of the right of suchk Unit Owner
. or.Qccupant to oCcCupy, use or control the Unit owned or
., occupied by him and orderipp that all the right, title and
interest of the Unit Osner or Occupunt in hig Ownership
Interest or interest therein skall be sold (subject to any
liens and ebcumbrances thereon) at a Judicial sale upopn.sueh
potice and terms as the court shall establish, €Xcept that
the court may be requested to enjoin and restrain such
. Unit Owner or OCecupant from reacquiring his Ownership Interest
! at such Judicial sale, 'and the court sball grant al) sueh
relief requested by the Association. The Assoeiation,
bowever, wmay acguire gafd Ownersbip Interest at such Judicial
.sale, The proceeds of Any such judicial sale shall first
be paid to discharge court COSiE, receiver's fees, referee's
fees, court reporter cbarges, reasonable attoray's fees and
all other expenses of the proceedings, and all such iteps
shall be taxed against such Unit Owner and Occupant in said
decree. Any balance ef proceeds, after satisfaction of such
charges and any. unpsid Assegsoments owing to the Association
and all mortgages and other liens and encumbrances required
to be dischurped, ~shall be pald to the Unit Owner. Upon
the confirmation of such sale, the purchaser thereat shall,
thereupon be entitled to & conveyance of the Ownership
Interest or intergst therein and to immediate poBBession
of the Unit o eonveyed, and may apply to the court for a
writ for the purpose of acguiring such conveyaace and
bossession, and it shall be & condition of any such sale,
angd the decree shall so provide, that the purchaser shall
take the interest in sueh Ownership Interest or interest
therein subject to thig Decluatiqn.

{40
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The rights of the Associatod hereunder shall not be

deemed or interpreted to prevent the holder of any first.
mortgage upon the affected Unit from accelerating the time
or times of payment of the indebtedness secured by such
mortgage, and if such holder does accelerate payment of the
secured indebtedoess, such holder ghall be entitled to
payment of the full indebtedness from the proceeds of sale
in accordance withb the prierity of the mortgage lien.

The provisions of this subparagraph (b) shall, furtber,

not be exclusive of the rights and remedies of the
Association or of any Unit Owmer or Occupant im the event

of any violation or breach of any clause of this Declaration
or the Rules; and the time periods herein set forth shall
not be applied to or be ianterpreted to restrict the time
within which the Association or any Uait Owner may under-
take and proceed with any other right, remedy or action

it may bave or otherwise act in respect to any vialation

or breach of any clause of this Decluration or Rules.

26, - SALE, LEASING OR CTHER ALIENATION

A. Sale or Lease

The Unit may be leased, sold or otherwige contracted inm
part;or the Unit may be sold or leased in its. entirety,
subject to the terms, provisions and conditions berein set
forth. Any Unit Owner, other than the Declarant, who wishes
to sell or lease his Ownership Interest or any interest
therein (or any lessee of aoy Ownerchip Interest wishing
to assigo such lease or sublease such Ownership Interest)
to any person who 1s not- & spouse, parent, child or grand-
cbild of the Unit Oumer, shall give to the Secretary of the
Association po less“tban-thirty (30) days prior to the '
proposed sale or lease, written notice of the proposed sale
or lease, together with the pame and address of the proposed
purchaser or lessee, apd & true, executed copy of the
roposed purchase agreement or lease, which purchase agree-

. ment or lease shall be bona fide, shall contain all of the

- terms and conditions 'of such sale or lease, and shall
expressly be subject to the option granted herein to the
Association. The Association shall have the first ripht
and option to purchase such Ownership Interest upon the
same _terms as those contained in the purchase apreement or
lease so delivered to it, which option shall be exercisable
for a period of thirty (ﬁﬁ) duvs following the date of
receipt of such notice, apreement, lease, names and addresses;
provided, bowever, that i1l the proposed purchase or lease
shall be for a considerstion which, in the opinion of either
the thit Owoer or the Beoard, ' is inconsistent with the
bona fide fair market value of such Ownership Interest and
if the Board elects to exercise such option, then the Board
‘may purchase the Ownership Interest., If said option is not
exercised by the Association within the aforesaid option
period, or i1 the option is waived or released, the Unit

N
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Owner may, at the expiration of said period, sell or lease
such Ownershi nterest 1o the propose uUrchaser or lessee
named in such notice upon (and only u ong the terms
specified herein. No lease may De made for 4 term of more
than seven hundred thirty-one (731) days.

Devise

In the event any Unit Owner dieg leaving a Will devising

his or her Ownership Interest, or any interest therein,

to any person not a Spouse, parent, child or grandchild of
the deceased Unit Owner and said Will is admitted to probate,
the Association ghall have the right and option (to be
exercised in the manner hereinafter set forth) to purchase
Said Ownership Iaterest or interest therein either fromn the
qevisee thareof named in said ¥ill, or if a power of sale

named therein, from the Persobal representative acting
pursuant to said power. Where the Unit is devised to &
PErson or persons pamed in the ¥ill, the option granted

the names and addresses of the devisees of the Ownership
Interest named in the Will admitted to probate. Where the
Uait is proposed to be transferred by the personal repre~

the option shall be exercisable unti] thirty days elapse
from the date the personal representative gives the
Association written notice of the terms of sale and of the
hames and addresses of the proposed transferees of the Unit,

Where the option arises by reason of a devise in a will

I0 a person who 15 not a Spouse, parent,ehild or grandehild
of the deceased Unit Owner, and the Assaciation exercises
its option to purchase the Ownership Interest of such
deceased tnit Owner, then within fifteen days after the
option shall have heen exercised, both the Board and the
devisee or devisees shall each appoint a qualified real
estate appraiser having offices in:Medina or Summit County,
Ohio, to act as arbitrators. Within ten days after their
appointment, the two arbitrators so appointed shall appoipt
another qualified real estate appraiser having offices in
Summit or Medina County, Ohio, to act zs the third
arbitrator. Yf either the Board or the devisee(s) fail to
appoint a qualified real estpte appraiser having offices in
Medina or Summit County, Ohlo, within the aforesaid 15-day
period following the date the Asgociation exercises its
eption o purchase, the one arbitrator appointed shall be
the sole arbitrator to determine the fair market value of
the decedent's Ownership Interest and his decision shall

be final and ccnclusive upon &ll parties. Within fifteen
days after the appointment of the three arbitrators (or
single arbitrator if there is only one appointed), the
arbitrators shall determine by majority vote (if there are
three arbitrators), or the single arbitrator shall determine
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himself (if there is only one arbitrator) the fair murket
vialue of the Ownership Interest or interest thereln of the
deceased Unit Owner, and shall give written notice ot such
determination to the Board and the devisee or devisees.

Where an Ownership Interest, or some interest therein,

is being transferred pursuant to a power of sale or other
direction or requirement under the Will and the Association
has exercised its option to purchase such Ownership Interest,
or interest therein, the purchase and sale shall be made by
the Association and the personal representative upon the
same tLerms as those contalned in the apreement of sale
entered into between the personal representative and the
proposed third-party purchaser, except that the Association
may pay cash in lieu of giving a purchase money note und
mortgage upon the Ownerghip Interest.

It any Unit Owner dies without leaving a Will admitted

to probate, the foregoing provisions of this subparagraph
ghall be applicable: the Association shall have an option
to purchase the Ounership Interest (or interest therein) of
the deceased Unit Owner if the Ownership Interest passes
by intestacy to any person who is not a spouse, parent,
c¢hild or grandehild of the deceased Unit Owner; and the
option shall continue until forty-five days elapse after
the_Association receives written potice of the names and
addFesses of the heirs-at-law who shall have inherited the
Ownership Interest upon the death of the Unit Owner. ‘The
purchase price shall be determined by arbitraticn, as
provided in this subparsgraph in the case of a devise of
the Ownership Interest by Will, except that the words
heirs-at-law gshall be substituted for the word devisees.

I1f the Ownership Interest is being sold by an administrator
pursuanst to court order, or otherwise, the provisions of
this subparagraph in the case of & sale by an executor
pursuait to A power of sale under a will shall be applicable.

The Association may exercise any option granted to it
under this subparagraph by giving written notice of 1ts
election within the appropriate option period to the
devisee, heir-at-law, or perscnal representative, as the
case may be. Nothing herein contained shall be deemed to
restrict the right of the Association or its authorized
representative, pursuant to authority given by the Unit
Owners hereinafter provided, to bid at eny sule of the
Ownership Interest or interest therein of any deceased
Unit Owner, which said sale is held pursuaant to an order
or direction of the court having jurisdiction over that
portion of the deceased Unit Owner's estate which contains
kis or har Qunership Interest therein.

€. Involuntary Sale

In the event any Ownership Interestor interest therein
is sold at a judicial or execution sale (other than a
mortgage foreclosure sale), the person acquiring title
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through such sale shall, before taking possession of the
Unit so sold, give thirty (30) days' written noticwe to the
Board of hiz intention so to do, whereupon the Association
shall have the rigbt and option to purchase sueh Ownership
Interest or interest therin at the same price for which it
was sold at said sale. If said option is not exercised by
the Agsociation within said thirty (30) days after receipt
0! such notice, it shall thereupon expire and said purchaser
may thereafter take possession of sald Unit., The Associa-
tion may exercise its option by piving notice to suid
purchaser within said thirty (30) days.

o 668 PG 136

D. Defaults in Payments

In the event any Unit Owner shall default in the puyment

of any woneys required to be paid under the provisions ol
any mortgage or trust deed against his Ownership Interest,
or any other obligation which may result ip a lien on his
Ownership Interest, the Association shall have the right to
cure such default by payving the amount s¢ owing to the
party entitled thereto and shall thereupon have a lien
therefor against such Ownership Interest.

E. Release, Waiver, and Exceptions to Option

1. Upon the consent of a majority of the then existing
membars of the Board, any of the options contained in
this Paragraph may be released or walved and the Owner-
ship Interest or interest therein which is subject to
an option set forth in this Paragraph may be sold,
canveyed, lessed, given or devised free and clear of
the provisions of this Paragraph.

2. None of the options contained in this Paragraph shall
be applicable to:

a, the sale of an Ownership Interest in a first

morigage foreclosure sale, the conveyance of an Owner-
ship Interest to the holder of a first mortgage upon un
Ownership Interest by a deed given in lieu of foreclosure,
and a conveyance of an Ownership Interest by a person

or entity which was a first mortgagee and which acquired
title to the Ownership Interest in u foreclosure ot the
mortgage thereon or by a deed in lieu thereof;

b. & lease by the personal representatives, devisees
and heirs-at-law of any deceased Unit Owner of such
Unit Owner's Uait in its entirety, but pot in part,
provided that the term of said lease does not extend
beyond the twelfth calendar month following the death
of such Unit Owner and provided, further, that the
lessee and QOccupants of the Unit comply with all of the
conditions, terms, provisions, covenants and restrictions
of this Declaration, the Bylaws, and the Rules. At the
end of said twelve~-month period the lessee and Qccupants
of the Unit shall vacate the Unit urless the option
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procedures set forth in this Paragraph shall have
been complied with.

3. A certificate sipgned by the Secretary of the Agsociation
staring that the provisions of this Paragraph as hereinabove
set forth have been met by a Unit Owner, or duly waived by
the Board, or that the rights of the Assoclation hereunder
have terminated, ghall be conclusive upon the Assceiation
and all Unit Qwners in favor of all personswho rely thereon
in good faith, and such certificate shall be furnished to
any Unit Owner who has in fact complied with the provisions
of this Paragraph or in respect to whom the provisions of
this Paragraph have been waived or released, upon request
and payment of a reasonable fee, not to exceed Ten Dollars
($10.00).

F. Condition Precedent to Exercise of Option; Consent of Voting Members

The Association shall not exercise any option hereinabove

set forth to purchase any Ownership Interest or interest
therein without the prior written consent of Unit Owners
entitled to exercise not less than seventy-five per cent
(75%) of the voting power in the Assoeciatrion, and whose
Ownership Interests are not the subject matter of such option.
The Association may bid to purchase at any sale of an
Ownership Interest or interest therein which is held pursuant
to an order or direction of a court upon the prior written
consent of the aforesaid voting Unit Owners, which said
consent shall ser forth a maximum price which the Association
is authorized to bid and pay for said Ownership Interest

or interest therein. The aforesaid option shall be exercised
by the Association seclely for the use and benefit of the

Unit Owners consenting thereto. It shall be g further
condition to the exercise of any option granted to the
Asgociation in this Paragraph that the Unit Owners so con-
senting in writing to purchase (or bid) or lease an Owner-
ship Interest deposit with the Treasurer of the Association
before the expiration of the option period either (i) an
amount of cash equal to the purchase price, or, in case the
purchase price is to be determined later, a ressonable
estimate of such purchase price, or {(ii) a commitment (or

a combination of cash and commitment) from a financial
institution such as a bank or savings and loan association
that such institution shall provide an amount of money to

cne Oor more of the consenting Unit Owners equal to the
purchase price {or the reasonable estimate thereof) for

the purchase of such Ownership Interest upon the transfer

of title thereof to the President or Secretary of the
Association as trustee for the consenting Unit Owners. ‘The
commitment may provide that the Ownership Interest be mortgaged
to secure a loan to such Unit Owners. 1In the case of a lease,
the consenting Unit Owners shell deposit with the Treasurer
of the Association before the expiration of the option period
() a written agreement, signed by all of the consenting
Unit Owners, to be jointly and severally liable tao the
Association for the rents and charges payuble under said

668 pg 137
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lease throughout its term and {b) an amount of cash’

€4usl 10 the first three months' restal installments dye
under the lease plus any cash security deposit which the
lessee is required to Pay to the lasseor-lnit Quner. All

savings and loan association which shall be apened, held
and used by the Association solely to make the purchase or
Secure the payment of the rents required to be paid by the
Association upen its éxercise fo the option granted to it
herein provided. 1n case of a lease, the three months!
rent shall be held by the Treasurer as security for the
consenting Unit Owners’ obligation to bay the rents as

and when they are due and Payable,
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G. DProcedure for Consummation of Option

1. Exercise of Ontion

Any option exercisable by the Association hereunder may

be exercised within the reéspective option period by delivery
10 the person or persons designuted above of o written notice
of such exercise signed by the President, Vice President

or Secretary of the Association.

2, Financing of Purchase Under Option

(a) Acquisition of any Ownership Interest under the
rrovisions of this Paragraph shall be made Irom the moneys
or commitment deposited with the Treasurer as provided for
in subparagraph of this Paragraph. If said deposit is
insufficlent, the Assoclaton shall levy s special assess—
ment against each consenting Unit Owner in the Proportion
which his percentage of interest in the Common Areag and
Faclilities bears to the percentage of interest in the
Common Areas und Facilities of all congenting Unit Owners,
which assessment ghall be Payable immediately upon notifi-
ctation there of to such consenting Unit Owners. If the
assessment is not paid, it shall beceme a lien and be
‘enforceable as a lien for Common Expenses,

(b) Neither the Board, the Assoclation nor any officer of
the Association (in his capacity as such aofficer) shall
borraw money on behalf of the Associaton to fiance the
acquisition of gny Ownership Interest {or interest therein)
authorized by this Paragraph nor shall they or any of them
become liable (by reasoa of his or their holding title in
irust for the conseating Unit Owners and granting o
mortgage as such legal title holder) under any evidence

of indebtedness or sacurity tustrument therefor related to
any such acquisition; but the President oy Secretary (as
holder of legul title Tor the consenting Unit Owners) shall
upon demadd of any consenting Unit Owner or Owners grant
one first mortguge upon the Cwnership Interest being acquired
10 secure & loan made to one or more af the consenting

Unit Owners to purchase the Ouwnership Interest. An officer
may become liable as a consenting Urit Owner,
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3. Consummation of Purchase

Subject to the provisions of the next paragraph of this parg,
any purchase effected pursuant to the pro visons of this
Paragraph shall be made by the payment of the purchase price
by the Treasurer of the Assocciation from the special account
established on behalf of the consenting Unit Owners, in
return for a conveyance of the Ownership Interest or interest
thereis to the President or Secretary of the Association
as trustee for all consenting Unit Owners. Within twenty
(20) days after the exercise of the option by the Associa-
tion as herein provided, the Treasurer of the Association
shall deposit the purchase price with a title insurance
company, designated by the Board, qualified to do business
in the State of Ohio and having an office in Ohio, with
instructions to pay over said purchase price when the title
company is prepared to issue to the grante ngmed in the deed
{who shall be the President or Secretary of the Condominium
Association, as Trustee, as aforesaid) its standard policy
of title insurance insuring sald grante that he is vested
with fee simple title to the Ownership Interest free and
¢lear of all liens, encumbrances and defects, except for
{n) taxes and assessments not then due and payable,
*(b) =all matters contained in this Declaration,
{e) all liens and encumbrances to which the purchase
is expressly to be subject, and
{d) =all restrictions, easements, covenants and conditions

affecting Ownership Interest, or interest therein,

which were duly made under authority of this

Declaration, or to which the Condominium Froperty

was subject at the date this Declaration was filed

for record. !

Within the same twenty-day period, the persons obligated to
convey the Ownership Interest, or interest therein, subject
to the option,shall deposit with the title insurance company
designated by the Board, a deed of general warranty (except
a grantor under subparagraphs {c) and (d) of this Parapraph
may deposit a limited warranty deed or Sheriff's deed)
conveying good fee simple title to the Ownership Interest
or interest therein te the President or Secretary of the
Association, as trustee, free and clear of all liens, encum-
brances and defects, except for those matters referred to
above. Anything herein to the contrary notwithstanding,
the Treasurer shall not be obligated to deposit the purchase
price with the title company until the deed, aforesaid, is
deposited with the title company and the title company is
prepared to issue its title policy to the gpruntee named
in the deed insuring said grantee he is vested with title
as aforesaid. The grantor shall pay for taxes and ausess-—
ments, Common Expense assessments, and utilities prorated
ta the date of trunsfer of title, the cost of the title
search, the cost of removing all non-excepted defects, liens
and eacumbrances to title, the premium for the policy of
title insurance, any applicable transfer fees, and one-half
of the escrow fee. The Treasurer (for the consenting Thit
Owners) ghall pay for one~half of the escrow fee, the fee
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for filing for record the deed of conveyance, and any
prorations due to the granstor. Anything herein to the
contrary notwithstanding, where the Assoclation exercises
its option to purchase granted under subparagraph {(d) of
this Paragraph, the purchaser who is obliganted to convey
title to the President or Secretary of the Associaton shall
not be obligated to pay any real estate taxes Or assess-
ments, or any Assessments (as defined in Paragraph 1 (a)
hereof) accruing from the date he acquired title to the
date he becomes obligated to convey title to the President
or Secretary of tbe Assoclutios; nor shall he be oblipgated
Lo pay any escrow fees, title searches, premiums for title
insurance, cor conveyancing fees charged in connection with
bis transfer of title to the President or Secretary of the
Association, it beilpg the iptention of this sentence that
the purchaser at a judiclal or execution sale who is
obligated to convey the title he acquired to the President
or Secretary of the Associntion shall be made substantialiy
whole, except for any interest or finencing charges paid
by him, his legal fees, investigations, and other incidental
expenses.,

668 PC 140
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A purchase made pursuant to the exercise of the option under
subparagraph (a) of this Paragraph shal)l be consumrated in
accordance with the provisions of the Agreement which the
Wit Owner first proposed to enter into. A purchase made
pursuapt to a bid st a judicial or execution sale shall be
made in accordance with the conditions of the order of

sale und other applicable law.

A lease which the Assoclation elects to enter into under

the provisions of subparagraph (a) of this Paragraph shall

be consummated in accordance with the provisions contained

in the lease. The Unit Owners voting ian favor of exercising
the lease option shall pay to the Association, without demand,
Jointly and severally, the amount of all rental installments
und other charges due under saild Lease at least fifteen (15)
days before each reamtal installment and charge is due.

{(a) Title to Acquired Interests

Ownership Interests or interest therein "acguired“
pursuant to the terms of this Paragraph shall be held

ol record in the name of the President or Secretary of
the Associntion as trustee for all consenting Unit Owners.
Such holding shall be for the benefit of all the Unit
Owners consenting to and participating in such acquisition.
Said Ownership Interests or interests therein -shall be
sold or leased upon authorization of & majority of the
Board for the bepefit of such consenting Unit Owners,

All pet proceeds of any such sale or leasing shall be
deponsited in a special account and shall thereafter be
promptly disbursed in the appropriate amounts to the
consenving Unit Owners.

27. MISCELLANEOUS PROVISIONS

(48)
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. A. ‘Declarant's Rights Pending Election of Board:
Assessments During Start-up Period

Until (i) tbree hundred sixty-five (365) days have

elapsed from the time this Declaration and from the time
any ameadment hereof has been filed for record with the
Medina Courty Recorder, or until such time as Declarant
shall have consummated the sale of a sufficient number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power in the Association, whichever ix last to oceur,
and until o meeting of the Association at which a Board

is electedhas been held,Declarant may exercise the powers,
rights, duties and functions of the Association and the
Board, including, without limitation, the power to determine
the amount of, and to levy special assessments for Common
Expenses, and the right to enter into, on behalf of and

in the name of the Association,

¥henever used herein, unless the context otherwise requires,
the words START-UP PERIOD shall mean the period commencing
with the date this Declaration is filed for record with

the Medina County Recorder, and ending oa the last day of
the twelfth full calendar month following the month in
which legal title to a Unit is first conveyed by Declarant
to a purchaser,

During the Start-Up Period each Tnit Owner shall pay,

in additicn to the $10.00 herein referred to, the Thit
Owner's real estate taxes and assessments and other costs
and expenses directly attributable te his Ownership Interest,
At the end of the Start-Up Period, Storage World Condominium
Association shall have paid all bills then due and payable
and shall have mccumulated on behalf of the Association a
prorata amount oI cash needed to pay the next premiums -due
on all required imsurance and other cash or working capital.
Following the Start-Up Period all Unit Owners and Declarant
8hall pay all assesments made against their Units, in
accordance with their percentages of interest in the Common
Areas and Facilities, for the "Estimated Unit Owners' Cash
Requirements™ as then determined by Declarant or the Board,
and all other payments herein required by them to be made,

B. Rights and Obligations of Declarant

Pending Sale of Fach Umit

S50 long as said Declarant owns one or more Units, Declarant
shall be subject to the provisions of this Declaration;
EXCEPT THAT Declarant may sell, lease, convey, license, use
and otherwise contract in respect to Units owned by

Declarant without approval of the Board. Declarant convenants
to take no action which would adversely affect the rights of
the Association with respect to assurances against latent
defects in the property or other rights assigned to the
Association by reascon of the establishment of the Condominium.
Notwithstanding the foregoing, Declarant shall not rent any
Units for transient purposes,
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C. HNon-Liabilitv of Declarant

Declarant shall not be held liable, (Except for sole Nepgligence)
for any claim whatsoever arising out of or by any actions per-
formed pursuant to this Declaration or in Declarant's (or his
represéntative's) capaclty as Developer, contractor, owner ,ma-
nager or seller of the Condominium Property whether or not such
claims (1) shall be asserted by a lnit Owner, Occupant, the Ass-
ociation, or, by any person or entity claiming tnrough sny of
them or (11) shall be on accoust of injury to person or damage
1o Or loss of property wherever located and however caused, or
{i11) shall arise ex contractu or (except in the case of gross
negligence) ex delicto, Without limiting the generality of the
foregoing, the Toregoing enmumeration includes all claims for,or
arising by reason of, the Condominium Property or any part the-
reof being or becoming cut of repair or containing any patent
or latent defects, or by reason of any neglict of any Unit Owner
Occupant ,the Association, snd thier respective ngents,employees
guests, and invitees, or by reason of any neighboring property
or personal property located on or about the Condominium Prope-
rty, or by reason of the failure or malfunction or disrepair of
any Ucilicy Services( heat, electricity, gas, seware.etc.)
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D. XNotices of Mortrages

Any Unit Owner who mortgages his Ownership Interest or
interest therein, shall notify the Association, in such
manner &8 the Association may direct, of the names and
addresses of bis mortgugees: and of the, amount beiog secured
thereby and thereafter shall notify the Association of the
payment, cancellation or other alteration in tbe status of
such mortgages. The Agsociation shall maintain such
isformation in a book entitled "Mortpgages of Units.”

E. Copies of Notices to Mortrage Lender

Upon written request to the Board, the bolder of any duly
recorded mortgage on any Ownership Interest or interest

thereinc sball be given a copy of any und mll notices permitted -
or required by this Declaration to be given to the Unit Ownher
or Owners vhose Owpership lnterest or interst therein is
sybject to such mortgapge, of any assessments made against

the Uoit, and of any other writien comnunications given by

the Associstion to the Unit Ouners, even thouph such written
cnmmunicutiun may tot reach the status of a “Notice."

F. Covenants Ruanniop with Lznd

Each grantee, lesgsee, or contractee of any interest

whatsoever in any part of the Condominium Property, by
acceptance of & deed of conveYance, lease, Or contract
respect tp any ioterest in any part of the Coandominium
Property afcepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and
the jurisdictvion, rights aod powers created or reserved by

the
in
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this Declaration, all rights, benefits and privileges of
every character hereby granted, created, reserved, cr
declared, and all impositions and obligations hereby
imposed ghall be deemed snd taken 10 be covenants running
with the Lund, and shall bind any person having at uny
time any interest or estate in said Condominium Property,
and shall insure to the benefit of such person in like
magner us though the provisions of this Decleration were
recited and stipulated at length in each and every deed,
lease and contrsct.

G, Termipation

Upon the removal of the Condominium Property from the
provisions of Chapter 5311, all easements, covenants and
other rights, benefits, privileges, impositions and
obligations declared herein to run with the Land or any
Ownership Interest or interest therein shall terminate and
be of no further force or effect.

H. Waiver

No eovenants, restrictions, conditions, .oblipgations,

or provisions contained io this Declaration shall be deemed
to have been Bbrogated or wailved by rezson of apy failure

to enforce the same, irrespective of the number of viclations
or breaches which may occur.

I, Severabilitv

The invalidity of any covenant, restriction, condition,
limitation or any other provisions of this Declaraztion, or

of any part ol the same, shall not impair or afiect in -

any maaner the validity, enforceability or effect of the

rest of this Declaration. The ey pres rule shall be applied

in all cases where any covenant, restriction, condition, or
other provisiops of this Declaration ar any part thereof is
found to be illegal or impossible of being given literal effect.

J. "Time Limits

If any of the privileges, covenants or rights created by
this Declaration shall be unlawful or void for vielation

of (1) the rule agaipst perpetuities or some analogous
statutory provision, (iil) the rule restricting restrainte on
alienation, or (iil) any other statutory or commoh law rules
imposing time limits, then such provision shall continue only
until twenty-one (21) years after the death of the survivor
of the now living decendants of Ronnld Reagan, President

of the United States.

Service of Notices on Association

-
.

Except where otherwise herein expressly provided, notices
required to be given to the Board or the Association shall
be in writing and shall be delivered to any two {2) members
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of the Board or to the President of the Association, either
Personally or by certifigd or registered mail, return
receipt requested, with postage prepaid, addressed to such
members or officer at his Unit.

L. Service of Notices on Unit Qwners

Unless otherwise expressly provided for herein, any notices
required or desired to be g€iven to the Unit Owners or to

any one or more of them shall be in writing and shall be
deemed to have been effectively given if it shall have been
(i) delivered personally to the Unit Owner or Unit Owners
(if there be more than ohe person owning a single Unit, a
notice given to any one of such several persons shall he
deemed to have been given personally 1o all of the persons
owning an interest in such Uait), (i1) placed upon or beneath
the deor of the Upit or otherwise left at the Unit {it shall
then be deemed to have been given to all persons owning an
interest in such Vait), or (iii) sent by certified or
registered mail, return receipt requested, with postage
prepaid, addressed to the Unit Cwner at the mailing address
of his Unit.
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M. Dyration

If any Ohio law should be deemed to limit the period
during which covenants restricting lands to certain uses
may run, it shall be the duty of the Board to cause the
covenants contained herein, as umended from time to time,
to be extended when necessary by filing in the Recorder's
Office of Summit County a document bearing the signatures
of a majority (or such lesser or greater number as may be
permitted or required by law) of the then Unit Owners
reaffirming and newly adopting this Declaration in order
that the same may continue to bind and run with the land.
Such adoption by a majority [or such lesser or greater number
AS may be permitted oy required by law) shall be binding
o all, and each Unit Owner of any Unit, by acceptance of
4 deed therefor, is deemed to agree that this Declaration
miay be extended as provided in this subparagraph. This
Subparagraph is Precautionary only. 1f the effect of
Chapter 5311 is to abrogate any law limiting the period
during which covenants restricting lands to certain uses
may run, them such document need not be filed., This
subparagraph shallnot be deemed to limit in any respect the
covenants, restrictions and declarations herein contained,
it being the intention of Declarant and all Unit Owners
that all of the declarations, covenants and restrictions
herein contained shall econtinue until this Declaration and
submission is terminated in the manner herein provided.

N. Headings

The heading to each paragraph and each subparagraph hereof
is inserted only as a matter of convenience and reference
aund in ho way defines, limits or describes the scope or
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0. Interpretation
The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform
plan for the establishment and operation of a first class
condominium development.
IN WITNESS WHERHOF: the Declarant has executed this
Declaration this 2240 Day of _ Toasia £l 1992
Witnesges: ; /)
/‘L-—\ “} ?7:_, > Léﬁ:._.»-n-._<
W. MCRAE
7 - ael F. DeMarcc President
Z % dﬂ—/ Storage ¥orld Inc.
BOB MCRAE ~
STATE OF QHIO ) 8s:
OOUNTY OF MEDINA ) '
The foreguing instrmment was acknowledged before me
this .7 Day of Jawie Gy 1992 By Michael F. DeMarco
v President Storage:World Inc,
% (Fdun o
NOT. ELIC Y Lot
MY COMMISSION EXPIRES _ /2 i i0% /F5T
) ~ .
4B .:-,_"AA"‘-,..’-//,I___\.\'-‘_. '-',-
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*rnang, anr”
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w
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EXHIBIT B

BYLAWS
OF
STORAGE WORLD CONDOWINIUMS yc. PHASE 11
- BUILDING TWO
ARTICLE 1

THE ASSOCIATION

Seetion 1. Name mnd Nature of Association

The Association shall be an Cbio nomprofit carporation

called Storare World Condominiums, tne.
Section 2. nemhershiE

Each Unit Owner upon acquisition of an Ownership Interest
in a Unit, shall Automatically become s member of the
Association. Such membership shall terminate upon the sale
or other disposition by such Unit Owner of his Ownership
Interest, at which time the new Unit Owner shall automatically
become a member of the Asspociation.

Section 3, Noting Riphts

Each member cwning the entire Ownership Interest ina
Unit shall be entitled to exerclse that percentage of the
total voting power of the Association which is equal to the
percentage of interest of such member's Unit in the Common Areas
and Facilities. If two or more bersons, whether fiduciaries,
tenants in commén, or otherwise, own undivided interests in the
Ownership Interest in a Unit, each shall be entitled to exercise
sSuch proportion of the voting power for such Unit as shall be
equivalent tc such person's proportionate interest in the Owner
ship Interest in such.Umit. 1If any Ownership Interest ig held
in jeoint tenaacy or tenancy by the entirety, each Joint tenant
(and the husband and wife), for voting purposes, shall be en- .
titled to vote Lis aliquot shars of the voting power applicable
to the Unit g0 owned. For example, if four persons own as
joint tenants an Ownership Interest in a Unit having an 8%
interest in the Common Areas and Facilities, each of the four
Joint tenants shall have a 2% vote in the Assoclation.

~1a
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Section 4, Proxies

Uembers may vote or act in person or by proxy. The
person appointed as proxy need not be a member of the Asso-
ciation. Each proxy shall be executed in writing by the Unpit
Owner or by his duly authorized attorney-in-fact and filed
with the Secretary of the Association {or jif there is no Secre-
tary, then with the person conducting the meeting for which
the proxy is given) at or before the meeting. Every appoint-
ment of a proxy shall be revocable unless such appointment is
coupled with an interest., Without affecting any vote previ-
©usly taken, the person appointing a proxy may revoke a
revocable appointment by a later appointment received by the
Association or by Fiving notice of recocation to the Associg~
tion in writing or in open meeting. The presence at 3 meeting
«f the person appointing s proxy does not revoke the appointment.

Section 5. Meetinr of Members

A. Annual Meeting. The annual meeting of members
of the Association fer the election of members of the Board,
the consideration of reports to be laid before such meeting,
and the transaction of such other business as may properly
be brought bpefore such meeting shall be held at such place
upon the Condominium Property or off the Condominium Property
but within five milas of the Condominium Property as may be
designated by either the Board or tHe President and specified
in the notice of such meeting, at 8:00 o'elock, P.M., or at
such other time as may be designated by the Board or the
President and speci®ied in the notice of the meeting. The
first annual meeting of members of the dssociation shall be
held as scon as reasonably feasible after whichever of the
following events is last to occur: (i} 365 days have elapsed
from the time the Declaration and from the time any amendment
thereto made pursuant to Paragraph 19 hereof have beenfiled

£hall have consummated the sale of a sufficient number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power of the Association. The firgt annual meeting
may beheld prior to such time with the consent of Declarant.

purpose of electing a full Board of five members shall be
deemed to be the first annual meeting for the year in which
the meeting was held, regardless of whether it was held before
or after the third Wednesday of May of such year. Thereafter

~2-
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the annual meeting of members of the iAsscciation shall be

held on the third Wednesday of May of each succeeding year,

3f vot u legal holiday, and, if a legal holidzy, then the next
succeeding business day.

B. Special Meeting. Bpecial meetinpgs of the
menbers shall be called upon the written reguest of (1) the
President of the Association or (2) in case of tbe President's
absence, death or disability, the Vice President of the Asso-
ciation, {3) a majority of the members of the Eoard acting
either with or without a meeting, or (4) Unit Ovpers entitled
to exercise at least twoety-five per cent (25%) of the voting
power. Upon request in writing for a special meeting delivered
€ither in person or by certified mail to the President or the
Secretzry of the Agsociation by any persons entitled to call
& meerting of members, such officer shall forthwith cause to
be giver to the members entitled thereto potice of a meeting
to be held on a date not less than seven (7) or more than
sixty (€0) days after the receipt of such reocuest as such
officer may fix, 1f such notice is not piven within thirty {30)
days after delivery or mailing of such request, the persons
calling the meeting may fix the date and plzce of the meeting
and give notice thereof. Each special meeting shall be called
to convene at E:00 o'elock, P.M., and shall be held upon the
Condominium Property or ¢ff the Condomibnium FProperty but within
five miles of the Condominium Property or off the Condominium
Tive miles of the Condominium Property as shall be specified
ip 1be potice of meeting. No business other than that speci-
fied in the call shall be considered.at any special meeting.

C. QNotices of Meetings. Not less than geven {7)
nor more than sixty (60) days before the day fixed for a meet-
ing of the members of the Associstion, written notice stating
the time, place rnd purpose of such meetiog shall be given by
or at the direction of the Secretary of the Association or any
other person or persons required or permitted by these Bylaws
teo give such notice. The potice shall be given to each member
of the Association in any manner permitted of the Declaration.
If mailed the notice shall be addressed to the members of the
Association at their respective addresses as they appear on the
records of the Associstion. Notice of the time, place and purpose
of any meeting of members of the Association may be waived in
writing, either before or after the holding of such meeting, by
any member of the Association, which writing shall be filed with or
entered upon the records of the meeting., The uttendence of any
member of the Association at any such meeting without protesting,
prior to or at the commencement of the meeting, the luck of proper
notice shall be deemed to be & waiver by him of notice of such

meeling.
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ARTICLE 11
BOARD OF MANAGERS

Section 1. Number and Qualification

Until the first annual meting of members of the
Association, the Board of :‘¥hnagers shall consist of three per-
sons designated by Declarant. None of such three persons need
be Unit Qwners or Occupants. At the time of the first annual
meeting of members of the Association the three persons design-
nated by Declarant as Managers shall resign and thereafter
the Board of Managers shall consist of five persons, except
as otherwise provided, all of whom must be Unit Owners and
Occupants or the spouse (who must be an Occupant) of a Unit
Owner. 1f at any time, one bank, savings and loan association,
insurance compsany, or other lending institution shal) hold
mortgages upon more than fifty per cent (50%) of the Units,
such lending institution may designate its representative who
shall be a sixth member of the Board. Such representative

" need not be a Unit Owner or Occupant.

Section 2. Election of Board: Vacancies

Board members shall be elected at the annual meeting
of members of the Asscciation or at a special meeting called
for such purpose. At a meeting of mémbers of the Aggociation
at which Board members are to be elected, only persons nomin-
ated as candidates shall be e€ligible for election as Board
members and the candidates receiving the greatest number of
votes shall be elected. In the event of the cecurrence of any
vacancy or vacancies in the Board, however caused, the remain-
ing Board members, may, by vote of a majority of their number,
£ill any such vacancy for the umexpired term: provided, how-~
ever, that a vacancy in the position of s representative of
a lending institution as provided in Section 1 of this ARTICLE
II; if any, shall be filled by such lending institution.

Section 3. Term of Office; Resignation

Each Board member shall hold office until the annual
meeting of the members of the Association held for the election
of his position and until his successor is elected, or until
his earlier resignation, removal from office, or death., Any
Board member may resign at anv time by oral statement to that
effect made at a meeting of the Board or in writing to that effect
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delivered to the Secretary of the Association, such resigna-
tion to take effect immediately or at such other time as the
Board member may specify. Members of the Board shzll serve
without compensation. At the first annual meeting of the
members of the Association, the term of office of three Board
members shall be fixed so that such term will expire one year
after the date of the next following annual meeting of members
of the Association, The term of office of the remaining two
Board members gshall be fixed so thatsuch term will expire at
the date of the next following anpual meeting of members of
the Asspciation, At the 8Xpiration of the term of office of
each respective Board member, his successor shall be elected
to serve for a term of two (2) years.

Section 4, Organization Meeting

Immediately after each annual meeting of members of
the Association, the newly elected Board members and those
Board members whose terms hold over shall hold an organization
meeting for the purpose of electing officers and transacting
any other business, Notice of such meeting need not be given,

Section 5. Regular Meetings

Begular meetings of the Board may be held at such
times and places as shall be determined by 2 majority of the
Board, but at least four such meetings shall be held during
each fiscal year. !

Section 6. Special Meetings

Special meetings of the Board may be held at any
time upon eall by the President or any two Board members.
Notice of the time and place of each such meeting shall be
given to each Board member in any manner permitted in the
Declaration for the glving of notices to Unit Owners, or by
telegram or telepbone, at least two days before the meeting, which
Dotice need not specify the purposes of the meeting; provided,
however, that attendance of any Board member at any such meeting
without protesting pricr to or at the commencement of the meeting
the lack of proper notice, shall be deemed to be a waiver by him
of notice of such meeting, and such notice may be weived in writing
either before or after the holding of such meeting by any Board
member, which writing shall be filed with or entered upon the
records of the meeting. Unless otherwise indicated in the notice
thereof, any business may be transacted at any organization,
regular or special meeting.

=B
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Section 7. Quorum; Adjournment

A quorum of the Board shallconsist of a majority of
the Board members then in office; provided that a majority of
the Board members present at g meeting duly held, whether or
not a quorum is present, may adjourn such meeting from time to
time. If any meeting is adjourned, notice of such adjournment

Section 8. Powers and Duties

Except as otherwise provided by law, the Declaration
or these Bylaws, 211 Power and authority of the Association
shall be exercised by the Board. In carrying out the purposes
of the Condominium Property and subject to the limitations pre-
Sscribed by law, the Declaration or these Bylaws, the Board,
for and on behals of the Association, may:

4. Purchase or otherwise acquire, lease as
lessee, hold, use, lease as lessor, gell,
exchange, transfer, and dispose of property
of any description or any interest therein;

B. Make contracts;
C. Effeet insurance;

D. Borrow fmoney, and issue, sell, and pledge
notes, bonds, and other evidences of inp.
debtedness of the Association;

E. Llevy assessments against Unit Owners;

F. Employ a manging agent to perform such
duties and services as the Boargd may
authorize;

G, Employ lawyers, accountants, engineers and
others to perform such legal, accounting,
engineering and other services as the Board
may suthorize; and

H. Do a1l things permitted by law and exercise 8l]
power and authority within the purposes stated
in these Bylaws or the Declaration or incidental

thereta,
-7
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Section 9. Removal of Members of Board

At any regular or special meeting of members of the
Association duly called, at which a quorum shall be present,
any one or more of the Board members, except the Board member
(if any) acting as & representative of a lending institution
as provided in Section 1 of the ARTICLE II, may be removed

-with or without cause by vote of the members of the Associa-
tion entitled to exercise at least seventy-five per cent (75%)
oI the voting power of the Association, and a successar or
successors to such Board member or members so removed shall
then and there be elected to fill the vacancy or vacancies

this created. Any Board member whose removal has been proposed
by the members of the Association shall be given an opportunity
te¢ be heard at such meeting.

Section 10. Fidelity Bonds

The Board may require that all agents, officers and
employees of the Association handling or responsible for Associa—
tion funds shall furnish adequate Fidelity Bonds. The premiums
oi such bonds shall be paid by the Association and shall be a
Common Expense.

ARTICLE III
OFFICEHRS

Section 1. Election and Designation of Officers

The Board shall elect a President, a Vice President,
a Secretary and a Treasurer, each of whom shall be a member of
the Board. The Board may also appoint an Assistant Treasurer
and an Assistant Secretary and such other officers as in their
Judgment may be necessary who may or may not be members of the
Bourd but who are members of the Association.

Section 2. Term of Office: Vacancies

The officers of the Association shall hold office
until the next organization meeting of the Board and until
their successors are elected, except in case of resignation,
removal from office or death. The Beard may remove any officer
at any time with or without cause by a majority vote of the
Board members then in office. Any vacancy in any office may
be filled by the Board.

-8-
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Section 3. President

The President shall be the chief executive officer
of the Association., He shall preside at all meetings of
members of the Association and shall preside at all meetings
of the Board, Subject to directions of the Board, the Presi-
dent shall have generul executive supervision over the business
and affairs of the Association. He may execute all authorized
deeds, contracts and other obligations of the Association and
shall have such other authority and shall perform such other
duties as may be determined by the Board or otherwise be
provided for in the Declaratiom or in these Bylaws.

Section 4. Viece President

The Vice President shall perform the duties of the
President whenever the President is unable to act and shall
bave such other authority and perform such other duties as may
be determined by the Board,

Section 5. Secretary

The Secretary shall keep the minutes of meetings of
the members of the Association and of the Board. He ghall
keepsuch bocks as may be required by the Board, shall give
notices of meetings of members of the Assoclation and of the
Board as required by law, the Declaration or by these Bylaws,
and shall have such authority and shall perform such other
duties as may be determined by the Board or otherwise be pro-
vided for in the Declaraticn or in these Bylaws,

Section 6, Treasurer

Unless otherwise provided in an agreement between the
Association and a managing agent, the Treasurer shall receive
and have in charge all money, bhills, notes and similar property
belonging to the Association, and sball do with the same as may
be directed by the Board. He shall keep accurate financial
accounts and hold the same open for inspection and examination
of the Board and shall have such authority and shall perform
such other duties as may be determined by the Board.

Section 7. Other Officers

The Assistant Secretaries and Assistant Treasurers,
At any, and any other officers whom the Board may appoint shall,
respectively, have such authority and perform such duties as
may be determined by the Board.

-0
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Section 8. Delegation of Authority and Duties

) The Board is authorized to delegate the authority and
duties of any officer to any other officer, to a managing agent,
or to a management company, or to any one or more of the, and
generally to control the action of the officers and managing
agent or management company and to require the performance of
duties in addition to those mentioned herein. The execution of
a management agreement with a managing agent or management
company which authorizes or requires the managing agent or
management company to perform certain duties shall be deemed
tc be a delegation and authorization to such managing agent
or management company of such duties and of all power and
authority necessary to carry cut such duties,

ARTICLE 1V
CENERAL POWERS OF THE ASSOCIATION

Bection 1. Common Expenses

The Association, for the benefit of all the Unit Owners,
shall pay all Common Expenses arising with respect to, or in con-
nection with, the Condominium Property, which Common Expenses
shall include, without limitation, the following:

A. Utility Service for Common Areas and Facilities.

The cost of water, waste removal, electricity, telephone,
heat, power or any other utility service for the Common Areas and
Facilities excluding those Limited Common Areas and Facilities
located within or physically adjoining the Units {such as patios
and front entrance courtyards and the heating, cooling and ven-
tilating equipment servicing a Unit). Rotwithstanding the fore-
going, the Board may, in addition, elect to include and pay
from time tc time as Common Expenses any or all utilities and
services (including wRter, sanitary sewer, waste removal, gar-
bage collection and disposal, electricity, gas, and other power
or energy) furnished to or consumed by the Occupants of the
Units. Upon determination of the Board that any Unit Owner is
using excessive amounts of any utility services which are Com-
mon Expenses, the Association shall have the right to levy
Special assessments against such Unit Owner to reimburse the
Association for the expense incurred as a result of such extces-

sive use.
-10-
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B. Mnnagement.

The fee of the management company or agent,
C. lInsurance,

Premiums upon policies of insurance aobtained by the
Association and on any policy to insure Board members and officers
against those matters for which they are indemnified by the
Association under Section 1 of ARTICLE VI of these Bylaws,

D. ¥orkmen's Compensation.

Workmen's Compensation insurance to the extent neces-
Sary to comply with any applieable laws.

E. ¥ages and Tees for Services.

The wages and/or fees for Services of any person or
firm employed by the Assocation, including, without limitation,
the services of a person or firm 1o act as a manager or managing
agent for the Condominium Properiy, the services of any person
Oor persons required for the maintenance or operation of the
Condominium Property {(including a recreation director, if any),
and legal, engineering, accounting and/or other services neces—
£ary or proper to the operation of the Condominium Property or
the enforcement of the Declaration and these Bylaws and for the
organization, operation and enforcement of the rights of the
Associztion. '

F. Care of Common Areas and Facilities.

The cost of landscaping, gardening, snow removal,
painting, cleaning, maintaining, decorating, repairing and
replacing of the Common Areas and Facilities, excluding the
Limited Common Areas and Facilitieg physically adjoining the
Units (such as the patios and front courtyard entrance), and
such furnishings and eguipment for the Common Areas and Fhcilities
uS the Board shall determine are necessary and proper. The Board
shall have the exclusive right and duty to acquire furnishings and
equipment for the Common Areas and Facilities. 1In this connection
the Board may permit Occupants to install theirp equipment on property
in or tc any Common Areas and Facility pursuant to rules, regula-
tions and conditions adopted by the Board and may or may not
thereafter undertake the maintenance of such equipment or property.

~11~
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@. Additional Expenses.

The cost of any materials, supplies,furniture, labor,
services, maintenance, repairs, replacements, structural alter-
ations and insurance which the Association is required to secure
or pay for pursuant to the terms of the Declaration or by law,
or which the Board deems necessary or proper for the maintenance
and operation of the Condominium Property as a first-class con-
dominium project or for the enforcement of the Declaration and
the Rules,

H. Discharge of Mechanics' Liens.

Afy - amount necessary tco discharge any mechanic's lien
or other encumbrance which may in the opinion of the Association con-
£titute 2 lien against the Common Areas and Facilities or any
direction by the Board. Where one or more Unit Owners are re-
sponsible for the existence of such lien or for the work or
labor authorized or directed by the Board, the Association may
pay or otherwise discharge the lien, but the responsible Unit
Owner or Owners shall be jointly and severally liable for the
costs and expenses of discharging it,and any ¢osts and expenses
incurred by the Association by reason of said lien or liens
shall be specially assessed to said Unit Owners.

I. Certain Mhintenance of Units,

The cost of the maintenance and repair of the Limited
Common Areas and Facilities and of any Unit if such maintenance
or repair is necessary, in the discretion of the Association,
to prevent damage to or destruction of any part of the Common
Areas and Facilities or any other Unit and the Unit Owner having
the exclusive right to use such lLimited Common Areas and Facil-
ities or owning such Unit requiring such maintenance or re-
pair within a reasonable time after written notice of the neces-
sity of sald maintenance or repair delivered by the Association
to sald Unit Owner; provided, however, that the Association
shall levy a special assessment against such Unit Owner to re-
cover the amount expended for such maintenance or repair.

J. Miscellaneous.

Any and all other costs and expenses designated as
Common Expenses in the Declaration (which includes these Bylaws)
or incurred by the Association to carry out its duties, obliga-
tions or undertakings under the Declaration (which includes
these Bylaws).

-12-
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Section 2. Association's Right to Enter Units

The Association or its agents may enter any Unit and
Limited Common Areas and Facilities when necessary in connection
with any maintenance, repalr or construction for which the Asso-
ciation is responsible or has a right to maintain, repair or
reconstruct. Such entry shall be made with as little inconven-
ience to the Uhit Owner as practicable, and any damage caused

thereby shall be repaired by the Association.

The Association

reserves theright to retain a pass key to each Unit. Unit
Owners may install safety or night latches or other security
devices to the doors of their Uhits for their security; but in
the event of any emergency orginating in or threatening any
Unit, or at any other time when required alterations or repairs
are scheduled, the managing agent or his representative ar any
person designated by the Board, and any police, safety, fire-
fighting, bhealth or similar official, may enter the Unit immed-
lately, whether the Unit Owner is Present or not, and use such
force as necessary to make entrance. Any damage caunsed to the
Unit or Common Areas znd Facilities by reason of such entry
being made through such safety, night or security lautches,
locks or devices shall be repaired and paid for by the Unit
Owner who installed or used such lateh, lock or device,

Section 3. Capital Additions and Improvements

Whenever in the Judgment of the Board the Common Areas
and Facilities shall reqguire additions, alterations or improve~
ménts (as opposed to maintenance, repair and replacement) cost-
ing in excess of $5,000 and the making of such additions, alter-
ations or improvements shall have been approved by Unit Owners
entitled to exercise not less than a majority of the voting
power, the Board shall proceed with such additions, alterations
or improvements costing $5,000 or less may be made by the Board
without approval of the Unit Owners, and the cost thereof shall

constitute a Common Expense.

Section 4. Rules and Regulations

The Association, by vote of the members entitled to
exercise a majority of the voting power of the Association,
or the Board, may adopt such reagonable Ryles and from time
to time amend the same as it or they may deem advisable for the
maintenance, conservation and beautification of the Condominium
Property, and for the health, comfort, safety and general wel-
fare of the Unit Owners and Occupants. Written notice of such

-13-
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Rules shall be given to all Unit Owners and Occupants and the
Condominium Property shall at all times be maintained subject
to such Rules. In the event such Rules shall conflict with
any provisions of the Declaration or these Bylaws, the provi-
sions of the Declaration and these Bylaws shall govern,

Section 5. S8pecial Services

The Association may arrange for speclal services and
facilities for the benefit of such Unit Owpers and Occupants
as may desire to pay for the same, including, without limitation,
the cleaning, repair and maintenance of Units, special recrea-
ticnal, or medical facilities, washing, and concessions of a
similar or dissimilar kind. The services and facilities may be
furnished on a concession or other basis pursuant to which a con-
tractee or licenssee pays a fee to the Association for the right
to maintain certain facilities upon the Common Areas and Facil-
ities and charge the users thereof 2 fee for their use. The
foregoing description is hot to be considered exclusive of any
other arrangements the Association might desire to make for
speciel services and facilities authorized by the first sentence
of the Section,

Secticn 6, No Active Business to be Conducted for Profits

Nothing herein contained shall be construed to give
the Association authority to conduct, an active business for profit
on behalf of all the Unit Owners or any of them;but this shall
not preclude the Association from entering into contracts,
licenses, concession agreements and the like affecting parts
or uses of the Common Areas and Facilities which result in the
production of income for the Association, from making arrange-
ments of the types described in Section 5 of this ARTICLE, and
fromchargingand collecting fees for use of the Hecreation Areas
and Recreation Facilities as provided in Paragraphs 9(s) and
11 (d}) of the Declaration.

Section 7. Delegation of Duties

Nothing herein contained shall be construed so as to
preclude the Association, through its Board and officers, from
delegating in accordance with the Declaration, to persons,firms

~14-
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or corporations, including any manager or managing agent, such
duties and responsibilities of the Association as the board

shall from time to time specify, and to provide for reasonable
campensation for the performance-of such duties and responsibili-
ties.

Section 8. Applicable Laws: Priority of Documents

The Association shall be subject to and goverened by
the provisions of Chapter 5311; provided, however, that all
inconsistencies between or among the permissive provisions of
Chapter 8311 and provisions of the Declaration shall be resolved
in favor of the Declaration; and any indirect inconsistency bet-
ween any obligatory provisions of Chazpter 5311 and any provisions
of the Declaration shall be resolved in favor of Chapter 5311. In
the event of any inconsistency between the Declaration and these
Bylaws, the provisions of the Declaration shall prewvail.

ARTICLE V
FINANCES OF ASSOCIATION

Section 1. Preparation of Estimated Budget

Declarant shall bave the exclusive right to fix and
establish the Estimated Uit Owners Cash Requirements herein-
after defined, during the start up period. Each year onm or before
December 15 after the end of the Start Up Period the Association
shall estimate the total amount necessary to pay all the Common
Expenses for the next calander year together with a reasonable
amount considered by the Associatior to be necessary for a reserve
for contingencies or other charges, concessions, contracts for
special services and facilities.

On or before December 15 after the end of the start up period the
Association shall notify each Unit Owner in writing as to the
amcunts pf such estimates, and shall send a copy of such notice
to each holder of a fTirst Mortgage upon a unit who has made a
request in writing for such notification.

On or before the date of each mnnual meeting the Association
shall furnish to all.thit Owners an itimezed accounting of

the Common Expenses for the preceding calendar year actually
incured and paid together with a tabulation of the amounts colle-
cted persuant to the estimates provided, by special asgsessments,

15~
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or otherwise, and showing the net amount over or short of the
actuzl expenditures Plus reserves. Any amount accumulated in

If necessary to avoild the assessment cof g Bovernmental tax upon
the Associantion, any excess shall be refunded to the Unit Owners
45 500N as the excess is determined to exist,

The Association is not to be a2 profit makiog entity,

Section Z. Reserve for Contingencies and Replacements

After the end of the start up period the Assoc~
lation shull build up and maintain a reasonable reserve for
contingencies and replacements. If necessary to avoid the imp-
osition of income taxes on the reserves and thier expedditure,

carrying out thier common obligations bersuant to Chapter 5311
and to limit thier potential liabilitjies, Extraordinary expen-
ditures not originally included in the annual estimate which

proves inadequate for any reason, ineluding nop payment of any
Unit Owners assessment, the deficiency and any extraordinary
expenditures in excess of the reserves therefor shall be ASS-
essed to the Unit Owners according to each Unit Owners perce-
ntage of ownership in the Common Areas and Facilities The Ass-
ociation shall serve hotice of such further assessment on all
Unit Owners by a statement in writing giving the amount and
reasons therefor and such further assessment shall be payable
with the next regular monthiy payment becoming due to the
Association but not sconer than ten (10) days after the deliv-
ery or mailing of such notice of further assessment. The Agse-~
Ssment may, in the discretion of the board, be payable in suych
mumber of monthly installments as determined by the board. A]l
Unit Owners shall be obligated to pay the adjusted monthly

amount.
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Section 3. Budget for First Partial Year

Declarant shall determine the "Estimated TUnit Owners
Cash Requirement, as hereinafter defined, for the period com-
mencing with the end of the Start Up Period, and ending on the
first succeeding December 3lst. Assessments shall be levied
against and paid by the Unit Owners during said period as prov-
ided in Section 1 of the Article V, except that the fractional
amount of the assessment shall be one over the number of fuil
months remaining in the partial yesr and the first payment shall
be on the first day of the first calender month following the
end of said Start Up Period.

Section 4. Failure To Prepare Annual Budget

The failure or delay of the Associaticn to prepare
or deliver to the Unit Owner any annual or adjusted estimate
shall pot constitute a waiver or release in any manper of such
Unit Qwners obligation to pay the maintenance costs and necess-
ary reserves as herein provided, whenever the same shall be
determined , and in the absence of any annual estimate or adju-
sted estimate, tbhe Unit Owner shall continue to pay the monthly
maintenance charge at the existing monthly rate established for
the previous period until the Association mails or delivers
notice of a new monthly maintenance pavment due as a result the
determination of the new anpual or adjusted estimate.

Section 5. Books and Records of Association

The Asscciation shall keep full and correct books
of account and the same shall be open for inspection by any
Unit Owner or his representative duly authorized in wvriting, at
such reasonable time or times during normal business hours as
may be requested by such Unit Owner. Upon ten (10) days notice
to the board and payment of a reasonable fee, any Unit Owner
shall be furnished a statement of his mccount setting forth the
amount of any unpaid assessments or other charges due and owing
from such Unit CQwmer.

EXHIBIT B BYLAWS
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Section 6. Status of Funds Collected by Asgociation

All funds collected hereunder shall be held and
expended soley for the purpose designated herein and for such
adjustments as may be required to reflect delinquent or unpaid
assessments and shall be deemed to be held for the use, benefit
and account of all the Unit Owners in proportion to each Unit
Owners percentage ownership in the Common Areas and Facilities,

Section 7. Annual Audit

The books of the Association shall be audited or
caused to be audited once a year by the board and such audit
s5hall be made by a Certified Public Accountant. In addition
and at any time requested by Unit Owners or by holders of
first mortgages on Units (or by any combination of Unit Owners
and holders of first mortgages on Units) possessing in the agg-
regate fifty percent (50%) or more of the voting power in the
Association, the board shall cause an additional audit to be
made.

2

Section 8. Security Deposits from Certain Unit Owners

(A) If in the judgement of the board the equity of
the persons owning the ownership intrest in any unit at any
time is not sufficient to assure payment of all assessments
charges or other sums which may be levied by the Association
during a one year periocd, then whether or not such Unit Owner
shall be delinquent in the payments of any assessments, the
association shall bave the right to reguire such Unit Owner
10 pay the Association a security deposit in an amount which
the board deems necessary for such purposes, provided however
that such security deposit shall in no event exceed an amount
when added to such Unit Owner's equity intrest in his unit,
exceeds twenty five percent (25%) of the fair market value
or of the purchase price, whichever is greater of the unit in
question. In the event that any Unit Owner shall fail to pay
BNy assessments, charges or other sumg which may be due here-
under or shall otherwise violate any covenants, terms and con-
ditions of the Declaration or these Bylaws, the Association

EXHIBIT B BYLAWS
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shall have the right but net the ocbligation to apply such
security deposit in reduction of its alleged damages resultig
from such failure or vislation which right shall be in addit-
ion to all other remedies provided for in the Declaration or
these Bylaws. Upon any sale by a Unit Owner of his Unit, or

at such time zs such Unit Owner's equity in his unit is suff-
iciently great to dispense with the necessity of such security
deposit, any unapplied balance of said security deposit remai-
ning to the credit of said Unit Owner shall be refunded, prov-
ided that such Unit Owner shall not be in default under any of
his obligations under the Declaration or these Bylaws. The Asso-
ciation shall bave the right to maintain all security deposits
held by it as aforesaid in a single bank account and shall not
be required to credit intrest thereupon to any Unit Owner.
Intrest i1f any shall be paid to and retained by the Association
Said security deposit shall at all times shall be subject and
subordinate to the lien in favor of the Association as described
in the Declaration and all rights thereto shall insure to the
benefit of the lienor.

(B) Anything in the foregoing subparagraph (a) to the
contrary notwithstanding, if a Unit Owner becomes in arrears
in the payment ¢f his assessments in an amount equal to four
twelfths of his share of the current estimated Unit Owners
Cash requirements, or if a Uhit Owner is more than ten days
late in paying his assessments on six different occasions in
any twelve consecutive months, then regardless of such Unit
Owners equity in hif Ownership Intrest, The Association shall
have the right to regquire such Unit Owner to pay to the Asscc-
iation a security deposit in an amount equal to such Unit Own-~
ers annual share of the current estimated Unit Cwners cash
requirements plus the boards estimate of all special assessm-
ents which may be levied rgainst sueh Unit Owner during the
next ensuing twelve month period. Such gecurity deposit shall
be held, used, and applied in the same manner as the security
deposit provided for in the foregoing subparagraph {a), except
that the security deposit shall be held until there elapses
& period of not less than twenty four months (1) during which
there shall have been no default or delay of any kind by such
Ihit Owner in making payment of the Assessments against him and
(1i) during which the Unit Owner and/or the Occupant of his Unit
or Units shall not have violated any provisions of the Declar-
ation, Bylaws, or rules of this Condominium, including provis-
ions not related to the payment of money. Upom the sale by such
Unit Owner of hi® ulit any unapplied balance of the security

EXHIBIT B BYLAWS
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deposit remaining to the c¢redit of said Unit Owner shall be
refunded, even though a twenty four month default free pericd
had not then occurred.

(C) The association shall have all of the rights to
collect any security deposit provided for in the foregoing
subparagraphs (a) and (b} from such Unit Owner that it has to
collect an Assessment against the Unit Owner, the amount of
such security deposit being deemed to be an Assessment until
it is actually recieved by the Association.

Section 2. Remedies for Failure To Pay Assessments

If a Unit Owner is in default in the payment of
any of the aforesaid charges or assessments for ten (10) days
the Association, upon authorization of the board, wmay bring
suit to enforce collection thereof and there shall be added
10 the amount due the costs of said suit, together with intr-
est thereon at the rate of ten per cent (10%) per annum, or
the highest rate permitted by law without heing usurious,
whichever is lower, and reasonable attorneys fees to be fixed
by the court. The amount of any delinquent and unpaid charges
or Assessments, and intrest, costs and fees as above provided
shall be and become a lien or charge against the ownership
intrest of the Unit Owner involved.

LYHIBIT B BYLAWS
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ARTICLE V1
- GENERAL PROV1SIONS

Section 1. Indemnification of Board Members and Officers

Each board member and officer of the Association,
and each former board member and officer of the Association,
shall be indemnified by the Association against the costs and
expenses reasonably incurred by him in connection with the de~
fense of any pending or threatened action, suit or proceeding
crimnal or civil, to which he is or may be made a party by
reason of his being or having been such board member or officer
of the Assoclation (whether or net he is a board member or off-
icer at the time of incurring such costs and expenses), except
with respect to matters as to which he shall be adjudged in
such action,suit or preceeding to be liable for misconduct or
negligence in the performance of his duty as such board mem-
ber or officer. In case of the settlement of any action, suit
oT proceeding to which any board member or officer of the Asso-
ciation is made a party or which may be threatened to be brought
against him by reason of his being or having been a board member
or officer of the Association, he shall be indemnified by the
Association against the costs and expenses (including the cost
of settlement) reascnably incurred by him in connection with
such action, suit or proceeding (whether or not he is a board
member or officer at the time of incurring such costs and expen-
ses) if - .

A. the Association shall be advised by
independent counsel that such board
member or officer did not misconduct
himself or was not negligent in the
performance of his duty as such Board
member or officer with respect to the
matters covered by such action, suit or
proceeding, and the cost to the Association
of indemnifying such Board member or officer
(and all other Board members and officers,
if any, entitled to indemnification hereunder
in such case) if such action, suit or pro-
ceeding were carried to & final adjudication
in their favor could reasonably be expected to
exceed the amount of costs and expenses to be
reimbursed t¢ such Board members and officers
as a result of such settlement, or

-21-
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B. disinterested Association members entitlec
to exerzise g majority of the voting power
shall, by vote at any annual or special
meeting of the Association, approve such
gettlement and the reimbursement to such
Board member or office of such costs and
expenses,

The phrase "disinterested members' shall mean all members of the

Association other than (i) any Boaygd member or officer of the
Association who at the time is or may be entitled to indemni-
fication pursuant to the foregoing Provigions, (ii} a0y cor-

Poration or organization of which any such Board member or

officer owns of record or benericially 10% or more of any class

of voting Securities, (iii) any firm of which such Board mem-

ber or officer is a partiner, and (iv) any Spouse, chilg, parent,

brother or sister of any Board member or officer. The fore-
going rights of indemnification shall inure to the benefit of
the heirs and legal representatives of each such Board member
or officer, and shal}l Dot be exclusive of other rights to
which any Board member or officer may be entitled gs =z matter
of law or under the Declaration, any vote of Association mem—
bers, or any agreement.

Section 2. Definitions
—==xtdons

The definitions set forth ip Paragraph 1 of the
Declaration shall be applicable to the words and terms used
in these Bylaws unless expressly otherwise provided herein or
unless the context otherwise requires.

Section 3. Declarant's Rights Pending First Heeting

Until such time as the first meeting of the members

of the Association is held, the powers, rights, duties and
functions of the Association and its Board shall te exercised
by three persons selected by Declarant.

-23.
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BYLAY'S ADDEKDUM

It shall be mutually agreed and understood that all condominium
purchasers hereipafier known as association members shall. ablde
by all rules, regulations and bylaws set jorth and hereinafter
specified by mweane of this agreement.

Tbis agreement sball pot be chanped, altered or modified in any
¥way excepi by means of a majority vote of participating members
21 & regularly scheduled meeting whereas each member has been
notified at least ten days in advance that a meeting of members
will be held specifying a date, time and place of meeting.

Each storage unit shall bave one membership vote,

It is further understood znd sgreed that no member or member's
arenat sball pake any claim for damages,defects, alterations,
repaire or recission of contraci or claims of any kind against
the Storage ¥World Condeminium Developers agents or eSsigns
after a period of one year from the date of purchase.

By laws
1, The storage unit may be subleased.

2. Ko mabufacturing,retail selling or constryction may be
performed in or around the Blorage unit.

3. Heavy maintepance or repairs may-fiot be performed in or
around the storage upit.

4. All members will keep clean in and around their storage
vait,

5. No storage unit iy be altered or changed on the exterior.
A1l exteriors of the vunits must conform and all door colors
must revain the same.

6. No storage will be permitted outside of the owner's unit.

7. The interior of ihe storage unit may be changed or modified
&1 the owner's discretion except that mo exit or bpenings shall
praotrude through the ceiling or sidewalls.

€. Animals or pets may not be left unattended in the Etorape
unit,

9. No hazadorus or filammable material may be stored in the unit.

-23~

Description: Medina,OH Pre-98 - Book.Page 668.87 Page: 84 of 100
order: ryan Comment:



10. Apw damzye done to the exterjor of the bui]ding Oor prounds
£hall be the responsibility o1 tht member and or damzping party
and shall be repaired immediately. If the QGamaging PBTlY refuses
or delaye repairs the associstion may make the hecessary repairs
#5nd bill the Tesponsible party,

10 the provisions of the Condominiym Declaration with respect to
insurance.

12. Each member &hkall pay his own utilities.

13, 411 meintenance fees collected ghal} be deposited to a
cLeckjng/savings account in the neme of the 4s8Socintion anpg

L*Y DOt be uses €except for the maintenavce ang upkeep of the
froupds znd buildinp and/or common expenses ofthe buildinps

“Ld grounds or szlarys of wainlenance and/ or security Personnel;’

14, A common wash Tack and dymp Station ghall be Provided ﬂ
10T the exclusive use of the membersg. Each using member
ghall pick Up and clean area after his yse.

15. The meintenance fee Day only be altered o chanped by
EZajoriiy vote of the association memberg,

16. Neo signs, banpers or Painting may be Placed on the
building €xcept ithe owner's bame plague or number may be Placed

©on bie unit,

-24-
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BOCK & CLARK or
§37 North Cleveland-Massilion Road, Akron, Ohlo 44333
Enginears and Surveyors Agton: [218) gse-7578
ALTA/ACSM Land Title Surveys Cievetand:  (216) 509-4847
Nationat Surveyors Network ATTACHMENT 1 Clncinnati: (513} 770-0044
Land Development R — WATS: {B0C) 362-2996
Location Service legal Description Of Land Fax: (216} 5684229
attached to the IECLABATION OF

Description prepared for  coNmOMINTIM OWNERSHIP FOR January 8, 1992
Storage World, inc. Project No. 88014

STORAGE WORLD OQORLOMINIUMS
Storage World Condominium Phase ii BUILDING TWO

Situated in the State of Ohio, County of Medlina and being part of Lot Nos. 6 and 7 in
Sharon Township, bounded and described as tollows:

Beginning on the centertine of Akron-Medina Road (State Route 18) (said centerine being
the centerline of the eastbound Janas and the north line of sakl Lot No. 7) al the northwest cormer
of Storage World Candominium Phase | as shown by the plat recorded in Volume 22, Page 179 of
Medina County Records. Said northwest comer being South §8° 30° 00" East 2795.25 foet, as
Mmsasured along the north line of said Lat Nog. € and 7, from the nothwest comer of said Lot No.
6;

Thence South 1° 18' 22* West, along the west ling of sakd Storage Word Condormninium
Phase | and #ts southady prolongation and passing through an iron pin set on the south line of
Akron-Medina Road, 545.00 feet to & drill hole and cross set in a concrate drive;

Thence North 88° 30° 00" West, along a line that Is paraliel with the nerth line of said Lot
Nos. € and 7 and said centerfing of Akron-Medina Hoad, 165.00 feet to a drill hole and cross set in
the aforementioned concrete drive;

Thence North 1° 18 22* West, along a Hne that is parallel with the west line of the
aforementioned Storage World Condominium Phase | and passing through an iron pin sat on the
south line of Akron-Medina Road, 546.00 feet 1o the ncrth line of sald Lot No. 6 and the centeding
of Akron-Mading Road;

Thence South 88° 30' 00" East, along sald centerline and the north Iine of sakt Lot Nos. 6

and 7, 165.00 feet to the place of beginning and contafning 2.0644 Acres of tand, more or lass

{1.0194 Acres being in Lot No. 6 and 1.0450 Acres being in Lot Na. 7}, acconding to a survey
prepared by James R. Bock, Reglstered Professional Surveyor No. 8051, for and in bohalt of Bock
& Clark, undler Project No. 88014 dated January 9, 1992 and subject to all lega} highways and
easements.

The bearings used in this description are referred to an assumed meridian and are usad to
denate anglas only.

All iron ping referred to as “set” in this description are §/8" dlameter by 38" length re-bar
with a plastic cap with the name Bock & Clark stamped on the top.

This description descrites part of the land that was convayed 1o Storage World, Inc. by
deed recorded In Medina Cnuq;y QOfticlal Record Volume 475, Page 239,
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' BOCK & CLARK
537 Noeth Masalion Rosd, Auon, Ohla 4413
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Clavaland: (210)-5694047

Devslopment Planning Canton: {216)-452-2226
Toonisphia Surveys ATTACHMENT 3 Nl w 500-362-8566
Servicns " PHASE 11 BUILDING TWO

EASEMENT AND HRESERVATION

STORAGE WORLD CONDOMINIUMS

Whereas Storage World Inc and/or ‘Michael F. Deltarco here
inafter referred to as Grantor hereby grants to 4ll owners

or occupants of Storage World Condominiums hereinafter
referred to as Grantees, for the purpose of ingress and
egress the non exclusive right to travel upon and use the here
inafter described driveways and areas as shown.

Grantees shall share equally and be responsible for the care,
maintenance and replacement of all driveways as shown or
later comitted and made part of this agreement,

All areas between and behind all comitted buildings shall
also be shared equally for the purpose of ingress and egress
10 each respeetive unir. Grantees shall not block or obstruct
any areas as described,

The Grantees of each building shall be responsible for the care

maintenance and replacement of all concrete on the East and
West side of any submitted building for an area of 35' X 400!

All driveway areas as comitted or shown shall he deemed as
common areas and shall he shared, maintained and/or replaced
equally by Grantees or Oother parties using same.
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BOCK & CLARK

537 Noril Cleveland-Massillon Noad, Alian, Qivo 44313
Cona Ahron: (216)-666-7578
mmﬁ:g' neers gl:nvllu(td (216)-5a9-4947
Deveiopma lon; {216)-452-22268
Tnpoguphiz‘ s':'.'i‘.",ﬁ."“ Attachment 4 National Wats: 800-362.8996
Ol & Gas Well Mapping
Location Services STORAGE WORLD CONDOMINIUMS

Legal Description Of Drive Easement - DPHASE 11 BUILDING TWO

Situated in the Scate of Ohlo, County of Medina and being a part of
Lot 6 & 7 in Sharon Township, bounded and described as follows:

Beglnuing at a point at the northwest corner of land owned by Carol
A. Heiner (O.R. Vol. 324, Pg., 765}, said point being South 88° 30' 0O"
East a distance of 1995.25 feet from the northwest cormer of Township
Lot 6, said point being on the north line of Township Lot 7 and on the
centerline of the eastbound lanes of State Route 18, Akron-Medina Road;

Thence along the centerline of sald State Route 18, Akron-Medina Road,
North 88° 30' 00" West a distance of 565.00 feet to the True Place of
Beginning of the Drive Easement hereln described;

Thence South 01* 18" 22" West a distance of 520.09 feet ta a point;

Thence southeasterly along an arc of a curvature, deflecting to the
left, a distance of 39.19 feet to a polnt, said eurve having a radius of
25.00 feet and a chord of 35.30 feer South 43% 35' 49" East;

Thence South 88* 30' 00" East a distance of 340.09 feer to a point;

Thence North 0L° 18" 22" East a distance of 43.00 feet to & point at
the gouthwest corner of the Phase I Development of Storage World;

Thence along the south line of said Storage World, South B8° 30' go"
East a distance of 200.00 feet to an iron pin set at the goutheast corner
thereof;

Thence South 01° 18' 22" West along the west property line of the
aforepentioned Weiner parcel, a distance of 70.00 feet to a point;

Thance North 88% 30' 00" West a distance of 595.00 feet to a point;

Thence North 01° 1§' 22" East a distance of 570.00 feet to a point
in the centerline of the aforementioned eastbound lanes of State Route
18, Akron-Medina Road;

Thence along said centerline of the eastbound lanes of State Route 18,
Akron-Medina Road, South 88° 30' 00" East a distance of 30.00 feet to the
true place of beginning of chis drive easement, and containing within said
bounds 0.9265 Acres of land, more or less, but subject to all legal highways
and easements of records, as surveyed by James R. Bock, Registered Surveyor
Na. 6051 of Bock & Clark in November, 1988.
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- ATTACHMENT 5

STORAGE WORLD CONDOMINIUMS

PHASE 11 .
Perceatage of Interest in
BUILDING THO Cowmon Areas and Facilities,
Percentage Representation
for Voting Purposes ip the

. Number Association, and Percentage
Unit Approximate Area ot Interest in Common Profits and
Designation in Sguare Feet Rooms of Common Expenses - -

1l thru 50 720 1 1/50 th

*The “Unit Designation" of each Unit is the present postal streetg
number of the Unit and thereby indicates its location. JIts
logation is, also, shown on the Drawings,
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ATTACHJENT &

MANAGEMENT AGREEMENT

This agreement made thisg 21-grday af
between STORAGE WORLD CONDOMINIUMS. INC, ? ASS%%IATION) i
Condominium Associaticn established in actordance with a
Peclaration of Condominium Cwnership recorded in the oftice
of the Recorder of Medipa County, Chio in Volumme
page # of Deeds the (DECLARATION) and
‘Michael F. Deflarco having its priacipal office at 1086 Meding
. Road Medina, Ohioc 44258 (AGENT)

WITNESSETHN:

In consideration of the mutual covenants herein con-
tained, the parties apree as follows:

l. befinitions

The definitions coantained in Paragraph 1 of the
Declaration shall be applicable to the words used in this
Agreement unless otherwise expressly provided herein or un-
less the context otherwise raquires,

2, Appointment and Acceptance of Agency

The Association appoints the Agent and the Agent ac-
cepts the ‘appoiatment, on the terms and cenditions herein con-
Tained, as exclusive mamaging agent-of the Condominium.

3. Duties af Agent
The Agent shall perform the followlng services and
duties; s

{a) Confer with and edvise the Board and the Officers
of the Association in the performacce. of their duties.

] (k) Prepare and deliver notices for, attend, and
supervise (to the exteat requested) the annual meetings and all
duly called special meetings of the Associaticn,
. w "

{¢) Attend meetings of ihe Bnnrﬁ {up to & maximuym

of twelve erch year, the number not to be cumulative) at the
request of the President or Vice Fresident of the Associstion.
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(d} Before December first of each year, Prepare un-
estimate of the total amount necessary to Pay the Common Ex-
benses for the next calendar Year together with z reasonable
amount copsidered by the Agent necessary for a reserve for
contingencies and replacements, and the amounts, if any, which
iy be received from special assessments (or by virtue of “other
chargas"), concessions, contracts for Special services and fp-
cilities, and other Sources, and submit such estimates to the
Boird to facilitate the determinations required to be made by
the Board under ARTICLE V, Section 1, of the Eylaws. Upon the
determination of the Board of thesge estimates, the Agent shull
Live notice to each Unit Owner of the amounts of the estimatus
made by the Board, and the amount of the assesament payable
viach month by euch Unit Owner,

(e) On or before the date of each annual meeting,
prepare apd furnish to all Unit Owners and itemized accounting
of the Common Expenses for the Preceding calendar year actuully
-acurred and paid, together with & tabulation of the amoults
<ollected pursuant to the estimates Provided, by special USSe§E~
WMENTS, or otherwise, apd showing the net amount over or short
LI the actual expenditures Plus reserves.

(f) 1o addition to keeping the Board generally ad-
vised of matters concerning the Condominium, advise the Board
promplty of extraordinary expenditures (and, if known ip ad-
vance, the probable need thereof), and, if such 1s the case,
Lhe inadequacy of "Estimated Unit Owners Cagh Requirements,»
=0 that the procedures of Section 2 ARTICLE V of the Bylaws
a1y be authorized by the Board, if necessary. Upon direction
irom the Board, the Agent shallserve notice of further a5sesS~
Ment upon all Unit Owners ns provided in said Section 2 of
ARTICLE V.

(g) Collect all issessments due from the Unit Owners;
security deposits from Upit Owners when directed by the Board
under Section 8 of ARTICLE Y of the Bylaws; all rents, if any,
due from users or lessees of any parts of the Common Areas and
Facilities; all rents, if any, due from any Units, the record
title of which is held ip the name of the President or Secre=-
tary of the Association ag Trustee; and all sums due from conces-
sionaires in consequence of the authorized operation of facilities
in the Condominium maintained for the bemefit of the Unit Owners,

(h) TFurnish to the President and Treasurer of the
Association an itemized list of all delinquent accounts immed-
iately following the tenth of each month.

{1) On the basis of an operating schedule, job
standards, and wage rates Previcusly agpproved by the Board
on the fecommendation of the Agent, investigate, hire, pay,
sypervise, and discharge the personnel pecessary to be employed
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10 order to maintain and operate the Conpdominium. Such per-
sonnel shall in every instance be in the Association's and
uGy in the Agent's employ. Compeunsation for the services of
much employees (as evidenced by certified payrolls) shall be
un operating expense of the Condominjium.

(i} If requested by the Board, coordinate the plans
of Unit Owners for moving their personal effects into and out
«f the Condominium, with a view towards scheduling such move-
nents 50 that there shall be a mipimum of inconvenience to
withuer Unit Owners.

(k) ‘Maintain businesslike relations with Unit Owners
wiloge service requests shall be received, considered, and re-
<orded in systematic fashion in order to show the action taken
«ith respect to euach., Complaints of a seriocus nature shall,
~fter investigation,be reported to the Board with appropriate
secommendations. As part of a ceatinuing porgram, secure full
periormance by the Unit Ownuers and occupants of 2ll obligutions
lor which they are responsible, and advise the Board of any
Ltnit Owners and Occupants who fail to perform their obligatioas
under the Declarution, Bylaws, or Rules or who violate any of
1he same.

(1) PNegotiate and enter into as agent of and on be-
tulf of the Association, agreements for the maintenance, repair,
replacements, alteration and improvement of those parts of the
Common Areas and Facilities for which the Association is re-
sponsible; PROVIDED THAT if any one item of repair or replacement
vosts more than $1,000, the Agent shall first receive authori-
<ation from the Doard, except that emergepcy repairs involving
wanifest danger to life or property or immediate action for the
rreservation or safety of any of the Condominium Property or
tor the safety of any Unit Owner or Occupant or required to
wvold the suspension of any necessary service to the Condominiug,
.iuy be made by the Agent irrespective of the cost limitation in-
posed by this subparagraph. Notwithstanding the foregoing
wathority as to emergency repairs, it 3is understood and agreed
1at the Agent will, if at all possihle, coanfer immediately with
tue Board regarding every such expenditure. The Agent shall
Lol incur liabil:ties (direct or contingent) which will at
wny time exceed the aggregate of Five Thousand Dollars ($5,000)
or any liability maturing more than one year from the creation
tuereef, without farst obtaining the approval of the Board.

(m) Take such action on behalf of the Association
w3 may be necessary to conply promptly with orders or require-
nents affecting the Condominium Property placed therecn by
wny federal, state, county, township, or municipal authority
huving jurisdiction therecver, and orders of the Board of fare
Underwriters or other similar bodies, subject to the same limi-
tation centained in subparagraph (1) above. The Agent, however,
shall sot take any acticn under this subparagraph (m) so long
as the Association is contesting, or has affiremed its inten-
Lion to contest any such order or requirement. The Agent shull
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promptly, and in no event later than 72 hours from the time of
lneir receipt, notify the Association in writing of all such
¢rders and notices of requrements of which the Agent has rew

evived actyal notice.

(n) Subject ta approval by the Board, as agent of
and on behalf of the Association, enter into agreements for
troviding utilaties, €nergy, vermin extermination, concessions,
wnd other services angd facilities, or such of them as the Hoard
shull deem desirable, for the Common Areas and Facilities, und
irduce orders for such equipment, tools, appliances, muterials
und vupplies as ure necessary to maintain Properly the Common
Arius and Faeilities. All sueh contracts and orders shall
Lo made in the nume of the Association and shall be subject
‘v tne limitations set forth in subparagraph (1) of this Paruy-

wiuph,

(o) Establish and maintain, in a bank or in a

»ovidgs und loan association whose deposits are insurcd by

Liw Federul Deposit Insurance Corporation and in the nume of
tiw association, i separate bank account for the deposit or
Hie tonies of the Association, with authority of Agent, anu

L. one else, to draw thereon for any payments toc be made by
Li¢ agent to discharge any liabilities or obligations incurred
bursuant 1o this Agreement, and for the payment of the Agent's
lew, all of which payments shall be subject to the limitations

nwl forth in this Agreement.

(p) From the funds collected and deposited i1r the
docount provided for in subparagraph (o) of this Paragraph,
Ceuse to be disbursed regularly and punctually (i) salaries
w.d uny other compensation due and Payable to the employees
ai the Association, and the taxes payable under subparapgruph
(i) of this Parugraph, (ii) the premiums on insurance reguired
1o be maintained by the Cordominium Association, and (iii) all
0L the other sums due and payable by the Association, including
the Agent's commission, After disbursement ofthe funds in
iie order herein specified, any balance remaining in the ac-~
cuunt may be dishursed or transferred from time to time, but

vi.ly as specificully directed by the Board

(q) Prepare and fiie on behalf of

or hereafter imposed.

.
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(r} As aAgent and on behalf of the Association, ob-
tuin the insurance required to be cbtained by the Association
uwuder Parugraph 15 of the Declaration, and upon the directiocn

{s) Maintain a system 0f records, books and accounts
¢l Condominium finances,of the pames of Unit Owners, of the
n.mes of mortgagees of Ownership Interests (if such names are
avtually furnished to Agent), and of such other matters affect-
ing the Condominium as the Agent considers appropriate,which
records shall be open for inspection by any Unit Owner or his
representative duly authorized in writing in accordance with
lLe provisions of ARTICLE V, Section 5 of the Bylaws; furnish
(un behalf of the Board) to each Unit Qwner promptly upon his
Tvyuest a statement of his account as required under ARTICLE v,
Scetaon 5; provided that the Agent may charge to the requesting
Uit Owner a fee of $5.00 for each statement requested in ro-
$peCl to a particular Usit after one statement has been furn-
ivhed in respect to the same Unit within the past twelve months
{regardless of the fact that a change of title withip such

. 1z-month period muy have caused the request to come from two
d-fferent Unit Owners); render to the President and Treasurer
0! the Assoclation not later than the tenth day of each month
4 stulement of receipts and disbursements as of the end of the
preceding month.

(t) Operate and maintain the Condominium according
v the highest standards achievable congistent with the over—
all plan of the Association and the directions and authoriza-
liuns received from the Board., The Agent shall see thut u11
Unit Owners are informed with respect to the Rules promulguted
by the Association.

4. Powers and Authority.

(a) The Agent shall have all powers and authority
whach the Association has and which are Lecessary or proper
Lu curry out the duties imposed upon the Agent under this
AgTeement.  Such powers and authority include, without limi-
tution, the following:

(i) the rights granted to the Association
and its agents under Section 2 of
ARTICLE IV of the Bylaws; and

{ii) the right to request, demand, collect,
receive, and receipt for any and all
charges or rents which may at any time
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be or become due to the Association

and to take such action in the name of
the Association {and at the cost and
expense of the Association) by way of
legal process or otherwise as may be re-
quired for the collection of delinguent
assessments and any and all other sums
due to the Association.

(b) Agent shall, further, be the exclusive agent

1or the sale and lesse of each Qwnership Interest EXCEPT (1) tor
Liie sale and lease of anp Ownership Interest by the Unit Owner
tureof himself, (2) for any sale or lease which Agent, at
4ent's sole discretion, elects not to act as broker, and (3)
tial 1f Agent shall have failed to procure a ready, willing and
~uiv purchaser (or lessee) within 3 months of the date g
-- 11 Owner huas given Agent written notice of said Unit Owner's
wv52re to sell or lease and of the terms of sale or leasc which
+4all be acceptable to the Unit Owner, the exclusive Lrokeruges
' L1he Apent in respect to suaid Ownership Intercst shall ecun.,
~ud the Unit Owner muy thereufter €ngage such other rcaltor oy
Lv wishes., If at ary time during the period that Apgent is serv
iLg a8 exclusive broker, a purchaser or lessee is procured who

» ready, willing and able to purchase or leasethe Unit Owner's
Gohership Interest upon terms which were or are aceeptrtable ro
tne Unit Owner, or if a sale or lease is made within one hun-
dred twently (120) days after the exclusive brokerage period of
«.'uft has ended to a purchaser Oor lessee to whom Apcnt had of-
iel'ed the Ownership Interest during the exclusive brokerapge
buriod, the Uhit Owner shall pay to the Agent as Agent's com-
ensution at the time suid purchaser or lessee is procured o
wdin equal to seven per cent of the sale price of the Ownershap
lLlerest or seven per cent of the total lease rentals pxyuble
vuder the lease fora maximum of teén years. If the lease hus
<vinewal options, said compensation shall be paild on the renewal
rentul at the time the lessee renews each remewal option, until
tie period of the initial term and the period of all renewced
TS equals ten years.

5. Limitations on Agent's Ohlipations.

(a) Everything done by the Agent under the pProvisivus
vt Furagraphs 3 and 4(a) shall be done as agent of the Associu-
ticn, and all obligations or eéxpenses incurred thereunder shall
Le ior the account, on behalf and at the expense of the Associu-
ticn, except that the Association shall not be obligated to pay
lnv overhead expenses of the Agent's office. Any payments to
Lv made by the Agent hereunder shall be made out of sych sums us
Lre available in the aceounts of the ABsociation, or as may be
lrovided by the Association. The Agent shall not be obliged
to make any advance to or for the account of the Association
“I 10 pay any sum, except out of funds held or provided as
sforesaid, nor shall the Agent be obliged to incur any liability
«r cbligation for the account of the Association without assur-
wnCu, satisfactory to Agent, that the necessary funds for the
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discharge thereof will be provided.

{b) The duties imposed upon the Agent hereunder are
copfined and limited to the Common Areas and Facilities for
which the Association ig responsible, Such duties do not in-
clude supervision or management of Units, except to the Iimited
cxtent of collecting rents from a Unit owned by the President
or Secretary of the Association as trustee as described in
Paragraph 3(g) of this Agreement,

(c} Anything herein to the contrary notwithstanding,
Agent shall have no responsibilities or obligations arising out
of a taking, damage to or destruction of any part of the Condo-
minjum Property as a result of condemnation, fire, accident or
any casualty, insured or uninsured, including without limitation,
settling or negotiating any claim for insurance proceeds or any
condemnation award, arranging for or making repairs, replace-~
ments or restoration required or desired as a result of any
condemnation, fire, accident or casualty, and collecting and
paying out any monies owing, payable or received as a result
of such matters; provided, however, that Agent shall negotiate
and settle any insurance elaim where the amount claimed is less
than $15,000 and shall arrange for the making of repairs, re-
pPlacements and restorations necessitated by condemnation, fire,
accident or azay casualty where the reasonable cost of such work
does not exceed $15,000. If the Association desires Agent to
handle any such matters where the claim is more than $15,000
or the reasonable estimate of the cost of repairs, replacements,
or restorations resulting from such matters is in excess of
$15,000, then the Association shall make such additional ar-
rangements with Agent in respect thereto and shall pay the
Agent such additional compensation as is satisfactory to Agent.

6. Compensation.

The Agent shall be entitled to receive and shall be
paid as compensation for the services performed by it under
this Agreement, a fee, payable not later than the fifteenth
day of each and every consecutive month through out the term
of this Agreement, in an amount equal to 0.75 cents ($0.0075)
times the number of square feet of floor area in the Condomin-
ium as it may be constituted, by expansion and otherwise, from
time to time. Said floor area shall be deemed to exist even
though a part or parts of it may be temporarily out of repair or
be partially damaged by casaualty, or as agreed to by the
Association.

7. Duration.
{a) Subject to the provisions of Paragraph 8, below,

the term of this Agreement shall be for a period commencing
upon the date the Declaration is filed for record with the
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Medina County Recorder and ending op the last day of the six-
tieth (60th) full calendar moath after the end of the Start-Up
Period.

(b) Upon termination of the term of this Agreement
either under subparagraph (a) of this Paragraph 7 or under Para-
graph 8, below, the Agent and the Association shall account to
each other with respect to all matters outstanding as of the
date of termination, and the Association shall furnish the Agent
security satisfactory to the Agent against any outstanding
obligations or liabilities which the Agent may have incurred
hereunder,

8. Termination Prior to Contemplated Term,

{a) This Agreement may be terminated as of the end
of any calendar month upon the written consent of both the
Agent and the Association,

(b} The Association may terminate this Agreement by
written notice to Agent if Agent shall be in default in the
pexrformance of any of Agent's obligations hereunder and Agent
shall fail to remedy such defaylt within twenty (20) days after
receipt of written notice thereof from the Association {but
Agent shall not be deemed to be in default if Agent commences
to remedy said default within said 20-day period and proceeds
to cure the same with due diligence).

{c) Either the Agsnt or the Association may termin-
ate this Agreement upon written notice to the other upon or at
any time after the occurrence of any one of the following events
(even though the event is spplicable to the party electing to
terminate), provided the event (or subject of the event)
objected to has not been cured at the time the written notice of
termination is given:

(1) an assignment by either party for the
benefit of its creditors:

(ii) an admission by either party, in writing,
of its Iinability to pay its debts as they
become due; or

(iii) the filing by either party of a voluntary
petition in bankruptcy; or an adjudication
of either party as bankrupt or insolvent; or
the filing by either party against either party
by any creditors of the party of any petition
seeking for either party a recorganization, ar-
rangement, compesition, readjustment,
liquidation, dissolution or similar relief,
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- under any chapter or provision of the
United States Bankruptcy Act or its Rules as
now or hereatter amended or supplemented or
under agy similar act, statute, law or
regulation; or either party's seeking, consenting
to, acquiescing in, or inability to prevent the
appointment of a trustee, receiver or liquidator
of itself or of all or any substantial part of
the properties of itself,

{(d) ' If any bank, saviogs and loan sssociation, in-
Surance company, investment trust or other institutional lender
&hould come to own utits having in the aggregate seventy per
cent {(70%) or more interest in the Common Areas and Facilities,
such lender may by written notice to Agent and to the Associa-
tion terminate this Agrecment at the end of any calendar month.

9. Miscellaneous.

(a) This Agreement shall inure to the benefit of
and be binding upon the parties herete, their respective
successors and assigns,

(b) This Agreement constitutes the entire Agreement
between the parties, and po variapce or modification thereof
shall be valid or enforceable, except by supplemental agreement
in writinpg, executed and approved in the same manner as this
Agreement. ,

{e¢) For the convenience of the parties, this Agrae-
ment has been executed in several counterparts which are in ail
respects. similar and each of which shall be deemed to be com-
plete in itself so that any ome may be introduced in evidence
or used for any other purpose without the production of the
other counterparts.

"IN WITNESS WHEREOF, the parties hereto have executed
this Agreement the day and year first above written.

STORAGE WORLD CONDDMINIUMS INC.
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