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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
STORAGE WORLD CONDOMINIUMS

Storage World Inegc. (DECLARANT) being the owner of the Condominium
Property hereinafter described, makes the following declaration:

1.

(A)

DEFINITIONS

Whenever used herein, in the Bylaws, and in any amendments
or supplements hereto, unless the context otherwise requires,

ASSESSMENTS means the determination of the share of common

expenses and other charges which from time to time shall be
payable by each unit owner. Other charges shall mean and
include, without limitation,

1.

o

the costs, expenses and charges for repairs and
replacements made by the association which were the duty
of the unit owner to make.

Any special charges made by the Association to the unit
owner for special services rendered to the unit owner or
his ownership intrest and for special or extraordinary
uses or consumptions attributable to such unit owner or
his ownership intrest.

Damages resulting from the fhilure of the unit owner to
perform any of the duties imposed herein upon him.

Damages resulting from the unit owner or any occupant of
the unit to comply with any of the rules or with any of

the covenants, conditions and restrictions contained in

this Declaration or the Bylaws.

The costs of any action to obtain injuctive relief

against such noncompliance.

Payments for utility charges made by the Association
which were the duty of the unit owners to make, and
payments of a similar or dissimilar kind made by the
Association but which were justly and equitably the
obligation -of the unit owner to make.

Any other chargés or assessments permitted by this
Declaration or the Bylaws to be made against the unit
owner or his ownership intrest.

Intrest upon each assessment and charge at the highest
legal rate which may be charged to an individual wiyhout
being usurious but in no event higher than 10% per annum
from the date of the assesment or charge first comes due
to the date it is paid in full and/or the reasonable cost
of collection of any assessments and charges (including
court costs and reasonable attorneys fees).

(1)
7927
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(B) ASSOCIATION means STORAGE WORLD CONDOMINIUMS the entity
established for the administration and operation of the
Condominiums and consisting of all the unit owners existing: -
from time to time. ' -

&

(<) BOARD means the Board Of Managers of the Assoclation as the
,Same may be constituted from time to time.

(D) BYLAWS means the Bylaws of the Association,a true copy of
which is annexed hereto as EXHIBIT B and made a part hereof.

(E) BUILDINGS means that part of the Condominium Property
constituting the buildings wich now exist,or which may
hereafter be added to the Condominium Property. The
buildings consist of 1 type STORAGE . BUILDINGS.

10 | I

(F) CHAPTER 5311 means Chapter 5311 of the Ohio Revised Code as

the same may be amended or supplemented from time to time.

(G) COMMON AREAS AND. FACILITIES means all of the Condominium

' Property except the units The common areas and facilities
shall include tangible personal property existing for the
common use, enjoyment, or safety of the unit owners and for
the maintenance of other parts of the common areas and
facilities such as, decorations and equipment. Common Area
Common Facility, and Common Facilities mean Common Areas
and Facilities, except that thier use in a particular
sentence may be an obvious reference to a particular part
or kind of the common areas and facilities. iFbr example
the words Common Areas may be used to refer to lands
outside the building, and Common Facilities may be used to
refer to the wash rack and dump station.

(H) COMMON EXPENSES means those expenses designated as Common
Expenses in Chapter 5311 in this Declaration, and in the
Bylaws, or in any one or more of such documents, ineluding
.without limitation the following:

1. All sums lawfully assesed against the Unit Owners by
the Association.

2. Expenses,rentals,charges,payments and obligations of
the Association incurred in the use, administration,
maintenance, repair and replacement of the Common Areas
and Facilities, and reserves established for such
purposes. '

3. Expenses, charges and costs of utility services furnished
to the common areas and facilities.

4. All other expenses determined from time to time to be
common expenses by the Association.

(1) COMMON PROFITS means the amount by which the total income
profits, receipts and revenues from the common areas and
facilities for a calendar year exceed the common expense
for the same calendar year.

(J) CONDOMINIUM means the Condominium Property, the relationship
(2)

19 - §



4 .(K)

(L)

)

(N)

- (0)

{P)

Q)

(R) .

($)

(T)

oy
)

(W)

thereln, the form of ownership thereof and the Association

. CONDOMINYUM_PROPERTY means the land together with the |
* buildings and all improvements thereon, all easements rights

ABd appurtesances belonging thereto, all articles of
pérsogal existance thereon for the common use of the wunit
owners, o ‘ \
‘DECLARATION means this: instrument and all of the exhibits
und attachmeats hereto, as originall executed,or if umended
A5 S0 wnended, T ; -

DRAVINCS means the drawings prepared and certified by Kerry
1lles Regisvered Artichect # 4206 in accordance with Section
5311.07 of the Ohio Revised Code,relating vo the entity
-knowa as Storage World Condeminiums, completed or not yet
completed. The word drawings shall ipclude, also all
amendments, supplemeénts and Additions thereto, ‘if they should
be amended,supplemented or added to, Drawings shull also '
méan apny other drawings submitted by all parties with
reference 1o the¢ construction oI Storage World Condominiums,

EXCLUSIVE USE AREAS means those parts 0f The cOmuon urehs .

-~ #nd facillities, other than limited common uress and fucllitics

reserved Ior use of u certuin‘unit or units to The exclusive
ol qther units und such other purys or Bpaces uy may be
désignuted by the Assoclation. o

LAND means the land

 described where euch building shall
exist, A ' ‘

LIMYTED COMMON AREAS AND FACILITIES means those purts of Lhe
camuon areas and facilitles reverved for the use of o cerLain
MRt Oor units to the exclusion of ull other units.

L

OCCUPANT means the pefsan or persons in possession of a unit.

OWNERSHIP INTREST menns

1, The ex¢lusive ownership and possessory intrests and the
.entlre.title to p uniy, . - -

2. The undivided pefcentage intrest in the common areas and
facilities appertaluning thereto. o

PERSON means a human being and a-dorporati&n, partnership,
Frust and any othér legal entity to which the law atrributes
the capacity o1 haviag rights apd duties,

RULES means such rules and regulations governing the
operution and use of the Condominium Property or wny portion
thereo! as may be adopted by the Associuation or the board

- Irom time to time.

UNIT means storage unit, - " ' | |
UNIT OWNER means the person or persons owning

1. The exclusive ownership sud possessory intrests and
the entire Title in'a unit. .

LECAL DESCRIPTION see attachment !# 1
o S )
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2. An undivided percentage intrest in the ‘common areus and. .

facilities, excluding however those persons having intrest.

. those persons haying a leasehold-estate other than o Ninety

Nine Year Leusehold.rgnewable forever,

SUBMISSION OF CONDQMINIUM PROPERTY TO CHAPTER 5311

Declarant hereby submits the Condominium Property
to Chapter 5311 . - a o

NAME

The Condominium Property shall be known as Storage World
Condominiums, . S :

DESCRIPTION OF CONDOMINYUM PROPERTY

(A) The general desbription‘of the Condominium Property is
described as tollows'

(B) The buildings constituting the Condominium Property
. 6ORSists of the tollowing,

1. STORAGE CONDOMINIUXKS : ‘

Each Storage Building contains adjoining but separate °
Storage ualts with Two by Your wood party walls separating

" each unit. The units are constructed on a concrete slab
being a minium of 5% thick EFach unit shall contnin 60 AMP
Electricual Service with no less than 4 wall outlets. Each
unit shall be lighted on the interior and shall econtain 1
Heating Unit, Each. unit shall be approximately Fourty Five
Feer deep Sixteen . (16.) Feet wide and Fourteen . (14.) Feer
high.Each unit shall contain & steel door no less Tthan

12' X 12', Each unit is constructed of wooden studs, framing
Joists,rafter and .plates,wapden trusses,asphalt or tiberglass

shingles,und approved dry wall on the interior walls and

ceiling., The building shall be basic pole type construction

with a masonary. froat and msopary fire walls as may be requ-
~ired by county codes. The side walls shall contain upproxima-
tely 4" of insulation and .the ceiling shall conrain approxim-

‘ately 6" ot iqsu;atiqq.

(C) The drawings ma} be amended from time to time by the
" Declarant, . _ ' o

(D) Other.improveméhts'on the land shall include'driveways,
landscaping and-underground and above ground conduits
and appurtenances for utilities, S

(E) The designation’of each unit and a statement of its percent-

age of intrests in the common areas and facilities in the
Association for voting purposes,and in the common expenses
for assesssmonts is sét forth in the supplimantal bylaws
hereto attached, . . S

| (F) The location,layout and dimensions of the buildings, the
- locations and dimensions of the units, the approximate area

of each unit 1in squarefeet, the immediate common ares and

limited common area to which each unit has .access  the loc -

uwtion and dimensions of the limited common areas and
5|)

VIR ~/ &

l)
T

merely as security for the performance of an-obligation,dnd .
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Facilities, and other matters are shown graphically on
the drawings. :

(G) Declarant may at any time relocate, add or remove in
whole or in part, partitions within any units owned by
Declarant, provided that structial and bearing walls and
walls containing utility lines serving other units may
not -be relocated or removed.Each unit owner may partition
the interior of his unit in any way he elects. The
interior layout of the units are shown by the drawings as
such bays and layouts exist and are created by virtue of
the non movable structial and bearing walls and walls
containing utilitie lines serving other units.

DIVISION OF CONDOMINIUM PROPERTY

The Condominium Property is hereby divided into Fifty (50)
separetly designated and legally described Storage Bays
herein described and referred to as Units, and common areas
and facilities.

UNITS Each of the units shall consist of all of the space
bounded by the vertical planes formed by the respective
undecorated interior surfaces of the perimeter walls, and
horizontal planes formed by the ground floors and by the dry
wall or other covering beneath the roof rafters of each unit.
and including without limitation the following

(A) The decorated surfaces including paint,or any other
finishing materials applied to said perimeter walls,
floors, and rafter coverings, and the finishing materials
and coverings applied to the interior walls, floors and
rafter coverings.

(B) The receptical and switch plates and covers grills, vents
vent covers,registers, and other coverings of space,
light fixtures, and control knobs within the bounds of a
unit and which serve conly that unit.

(C) All non-structial interior walls (other than walls
. separating units) and all space between interior walls,
including the space occupied by structial and component
parts of the building and by utility pipes, wires and
conduits within the bounds of a unit,

(D) Without limiting the foregoing, all space occupied by any
common areas and facilities located within the bounds of
a unit.

But excepting therefrom all of the following items which
to the extent they are limited common areas and facilities
and are to be used and enjoyed by the occupant of the

unit in or to which may hereinafter be located or
relocated., and defined as.

(A) All walls, floors,féeiiings, and rafter coverings

separating or delineating units except the decorated
surfaces thereof.

(3)



(B) All doors door jambs, door lifts and controls, floors
ceilings and roofs.

(C) All structial portions of the building lying within coe
the bounds of the unit.

(D) All heating, cooling and ventilating equipment, even
though located within and serving only one unit, and all
parts, insulations, and appurtenances thereto, including
the thermostats and control devises. -

(E) All plumbing, electric, heating, cooling,ventilating and
other utility or service lines, pipes, ducts, outlets,
conduits and valves existing within a unit to thi@r place
of connection. To valves, registers, grills, outlets,
light fixtures, and recepticals within a unit and/or to
thifr tap, plug, or shut off valve within a unit, and all
such lines, pipes, ducts, wires,plugs, outlets, conduits,
and valves which serve or may serve more than one unit.

(F) The valves, plugs, and switches at the end of any lines
pipes and wires which constitute common facilities.

(G) Without limiting the foregoing, all common areas and
facilities and limited common areas and facilities
located within the bounds of a unit.

(H) The dimensions, the number of square feet of floor
space in each unit, the common area, and limited common
area to which each unit has access, the location,and
layout of each unit, and the description of all units
are shown graphically on the drawings.

COMMON AREAS AND FACILITIES

PDescription

The common areas and facilities are all of the Condominium
Property except the units. Without limiting the generality
of the foregoing, the common areas and facilities include
the following,whether or not located within the bounds of
a unit.

(A) The yards, gardens, trees, lawns, driveways, walks,and
pavements.

(B) The heating and ventalating units and all parts, ducts,,
and installations related thereto for each unit, although
these are common areas and facilities each is reserved
for the use of a certain unit to which it is appurtenant
to the exclusion of other units and as such these are
limited common areas and facilities as hereinafter
described.

(C) Installations of any central or common services such as
water and gas and common meters therefor, and all pipes
storm and sanitary sewers, ducts, wires, conduits,
television lines for any cable antenna television service
Recepticals,switches, grills thermostats and control
devices which are a part of or used in conjuction with any
of the foregoing.

(6)
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(D) All apparatus and installations existing for common
use,

(E) All other parts of the Condominium Property necessary or
convenient to its existence,maintenance and safety or
normally in common use, or which have been designated as
Common Areas and Facilities '

S (F) All_repairs and replacements of any of the foregoing.

(G) Any room or structure within or attached to the building
containing common facilities such as water,and gas meters
electrical panels, switches and other utilities and
mechanicals.

(H) The recreation area and the recreation facilities if and
when they become Condominium Property.

OWNERSHIP OF COMMON AREAS AND FACILITIES ;PERCENTAGE QF INTREST

The common areas and facilities comprise in the aggregate a
single freehold estate,shall be owned by the unit owners as
tenants in common and shall remain undivided. No action for
partition of any part of the common areas and facilities
shall be maintainable except as provided in Chapter 5311, nor
may any unit owner otherwise waive or release any rights in
the common areas and facilities; provided however that if any
ownership intrest be owned by two or more co-owners as tenants
in common or as joint tenants nothing herein contained shall
be deemed to prohibit a voluntary or judicial partition of
such ownership intrest as between such co-owners.

The percentage of undivided intrest in the common areas and
facilities appertaining to each unit and its- owner,and the
percentage of intrest of each unit in the Association for
voting purposes for the distribution of Common Profits, for
the assessment and payment of Common Expenses and for all
other purposes is set forth, the same may be modified however
from time to time in accordance with this declaration.

Each unit owner warrants by the acquisition or occupancy of
his unit that the percentage set forth by the designation of
his unit bears the same ratio to 100% as the fair value of
his unit at the date this Declaration was filed for record
bore to the aggregate fair value of all units having an
intrest in the common areas and facilities at the date this
Declaration was filed for record, and accordingly complies
with 5311.04 of Chapter 5311, and agrees that said percentage
may be changed from time to time by declarant and by accum-
ilation of additional units.

The undivided percentage of interest.of each unit owner in the
common areas and facilities, as said percentage of interest
and common areas and facilities may exist from time to time
shall not be separated from the unit to which it appertains
and shall be deemed to be conveyed or encumbered with its
respective unit even though the description in any instrument
of conveyance or encumbrance refers only to the unit.

USE OF COMMON AREAS AND FACILITIES
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(A)

(B)

Except as otherwise limited and restricted herein

"each unit owner shall have the right to use the common

areas and facilities in the accordance with the roe i
purposes for which they are intended, for all purposes : ,
incident to the use and occupancy of his unit, including "
without limitation the non-exclusive easement together
with other unit owners, to use and enjoy the common areas
and facilities for ingress and egress to and from the
respective units, and for such other uses as are per-
mitted by this declaration and the bylaws, which rights
shall be appurtenant to and run with his unit, provided
however that no person shall use the common areas and
facilities or any part thereof in such a manner as to
interfere,restrict,impede the use thereof by others
entitled to the use thereof or in any manner contrary to
or not in accordance with this Declaration, the Bylaws
and the rules.

The Association shall, subject to the provisions of this
Declaration and the bylaws, have the right but not the
obligation, to promulgate rules and regulations limiting
the use of the common areas and facilities and governing
the use of the exclusive use areas.

LIMITED COMMON AREAS AND FACILITIES AND THE USE THEREOF

Eagch unit owner is hereby granted an exclusive and irrevocable
licence to use and occupy to the exclusion of all others the
limited common areas and facilities which are located within
the bounds of his unit or which serve only his unit.

(4)

(B)

(C)

(D)

(E)

All structial interior walls and one-half of any wall
separating one unit from the other, doors including

the entrance door to each unit and all hardware attached
thereto, floors,ceilings,and attic or rafter ceilings
located within the bounds of such unit, excluding the
structial and componrw parts thereof.

All door frames within the perimeter walls of such unit
and all doors hinges, locks,latches and hardware within
or on the perimeter walls of such unit or on the limited
common areas and facilities belonging to such unit.

All ducts and plumbing, electrical, and other fixtures
equipment and appurtenances including heating, cooling

and ventilating equipment and systems, thermostats and
control devices if any and sanitary and storm sewer
cleanouts located within the bounds of such unit or
located outside the bounds of a unit but serving a
particular unit, and the structure and space thereof.if
any located outside such unit containing equipment serving
only such unit..

All gas, electric, water or other utility or service lines
pipes,wires and conduits located within the bounds of
of such unit and which serve only such unit.

Entrances and the walk, concrete slab and landscaping
therein, adjacent to and serving each unit.

(8)
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12.

(F)

All other common areas and facilities located within

.the bounds of such unit and which serve only such unit.

Subject to the rights of the association to maintain

for and on behalf of the unit owners all or parts of the
limited common areas and facilities, each unit owner has
the responsibility of maintaining the limited common
areas and facilities appurtenant to his unit as herein-
after provided.. -

. EXCLUSIVE USE AREAS

Each unit owner is hereby granted an exclusive but
revocable license to use and enjoy such exclusive use
areas as the association may allocate to such unit owners
upon and subject to such terms and conditions as the
association may determine without limiting the generality
of the foregoing. The Association may also hereafter
designate specific, clearly defined parts of the common
areas and facilities for a particular use or uses which
serve the general welfare of all or a number of the unit
owners and are beneficial to the Condominium Property.
All such part or parts and use thereof shall at all times
be subject to such rules, terms and conditions as may be
promulgated by the association and shall at all times be
subject to change and removal from the exclusive use areas
by the association.

Without limiting the generality of the foregoing, the
Association may at any time and from time to time revoke

-any license granted hereunder and reassign the use of

such areas in accordance with such rules as it may

establish from time to time. The Association may require
that maintenance of any exclusive use areas shall be the
sole responsibility of the licensee and/or user thereof.

EASEMENTS

The condominium property is hereby made subject to the
following easements and reservations of easements, all
and each of which shall, unless otherwise expressly
provided be in perpetuity, run with the land,and insure
to the benefit of and be binding upon the Declarant,each
unit owner, each mortgagee in whose favor a mortgage
shall be granted with respect to any unit,and any other
person having an intrest in the Condominium Property,or
any part thereof, and the respective heirs,devisees,
administrators, executors,personar representatives,
successors and assigns of any of the foregoing persons.

(A) ENCROACHMENTS

If by reason of the construction,repair,restoration
settlement or shifting,or partial or total destruction
and rebuilding of the building or improvements constitu-
ting a part of the condominium property, any part of the
common areas and faciljities encroaches upon any part of
a unit or any part of a unit encroaches upon any part

of the common aread and facilities or another unit or
units, or if by reason of the design or construction of
any unit it shall be necessary and advantageous to a

&




(B)

(<)

(D)

unit owner to use or occupy for formal use and purposes
any portion of the common areas and facilities consist-

-ing of unoccupied space within the building and adjoining

his unit,or if by reason of the design,construction oiy ' .
rebuilding of utility systems,any pipes,ducts or conduits’
serving any part of the Condominium Property encroaches
upon any pay»t of any unit or upon any part of the common
areas and facilities, easements for the exisence and
maintenance of such encroachment and for the use of such
space are hereby established and shall exist for the
benefit of such unit owner and the owners of the common
areas and facilities as the case may be, provided however
that in no event shall an easement for any encroachment
be created in favor of the owner of any unit or in favor
of the owners of the common areas and facilities if such
encroachment occurred due to the willful conduct of said
owner Or owners.

EASEMENTS FOR MAINTENANCE AND ALTERATIONS

Easements in favor of the association in and over the
units and limited common areas and facilities for access
as may be necessary for the purpose of maintaining the
common areas and facilities and easements in favor of

each unit owner over the common areas and facilities for
access to his unit.

Easements in favor of each unit owner to and through the
common areas and facilities as may be necessary for the
use of water,gas,sewer, power, and other utilities now

or hereafter existing within the walls and for the use

of any community antenna television cables and equipment
installed by the Association or by an independant company
to serve the units for a fee or free of charge.Easements
in favor of each unit owner to apply,attach,affix,maint-
ain,repair or replace,plaster,drywall,paint wood and

other finishing material to or upon the interior perimeter
ceilings floors walls of such unit owners unit and to
install,construct maintain,repair or replace non structial
interior walls and partitions within the perimeter
ceilings,floors and walls of such unit owners unit.

EASEMENTS THROUGH WALLS WITHIN UNITS

i : s i
Easements are hereby granted to install,lay,maintain,
repair and replace any pipes, wires, ducts, conduits
public utility lines or structial components running
through the walls of the units whether or not such walls
lie in whole or in part within the unit boundries.

EASEMENTS TO OTHERS

Easements of record affecting the Condominium Property

at the time this Declaration is filed for record with the
Medina County Recorder, none of which adversely affects
the purpose of the Condominium Property as established

by this Declaration.

Such easements as the Association from time to time
grants to others, and the Association may grant such
easements for utility purposes including but not limited -
to the right to install,lay,maintainy-repair-and replace

)93/ o
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water lines and pipes,gas mains,telephone wires and
equipment, electrical conduits and wires,in over and
under any portion of the common areas and facilities
provided that it shall be a condition to the use and
enjoyment of any such easements that the grantee or
grantees of any such easements shall at its or thier
expense restore the common areas and facilities to the
same condition as existed prior to the installation of
any such utility improvements. Each unit owner and his
respective mortgagees by acceptance of a deed conveying
such ownership intrest or a mortgage encumbering such
ownership intrest, as the case may be, hereby irrevocably
appoints the Association his Attorney in fact coupled
with an intrest, and authorizes, directs, and empowers
such attorney, at the option of the attorney, to execute
acknowledge and record for and in the name of such unit
owner and his mortgagees such easements or other
instruments as may be necessary to effect the foregoing.

(E) DEEDS AND MORTGACES SUBJECT TO EASEMENTS

Each conveyance of a unit and each mortgage with respect
to any unit shall be subject to and have the benefit of
(as the case may be) each of the easements herein provided
in the same manner and to the same extent as though such
easements were expressly provided for and fully set forth
in the deed of conveyance or mortgage (as the case may be)
of reference to such easements.

(F) DAMAGE RESULTING FROM EXERCISE OF EASEMENTS

All damage caused to the Condominium Property or the
property of any unit owner as a result of any act or work
performed persuant to the authority granted or reserved

or as a result shall be repaired, replaced or corrected

as necessary promptly by the person performing the act

and by the grantee or holder of the easement being
exercised, at the cost and expense of such person so that
any such Condominium Property or other property so damaged
will be restored or replaced to the condition in which it
existed immediately prior to its damage.

PURPOSES OF CONDOMINIUM PROPERTY; COVENANTS AND
RESTRICTIONS AS TO THE USE AND OCCUPANCY

- The following covenants, restrictions, conditions and

limitations as to the use and occupancy, which shall run with
the land, shall be binding upon each unit owner, his heirs
tenants, licensees and assigns.

(A) Purpose of the condominium property

The purpose of the condominium property and of the units
and facilities situated therein are for housing and for
the common recreational, maintenance, service, storage
and incidental purposes auxiliary thereto for which the
property was designed. Each unit shall be used as a
Storage .Unit and for no other purpose, Except that
Declarant may use any units owned by the Declarant as
Model Units for the sale and/or leasing of such units
and other units owned by the declarant and for sales

(1)
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offices. A unit owner or Occupant may use a portion of

“his unit for his office-or:studio provided

(1) That the activities therein shall not interfere with. ,
the peace and gquiet and/or enjoyment or comfort of any
other unit owner or occupant.

(2) That it does not involve the regular or the full time
services of any unit owner or occupant.

The recreation area shall be used only for open space
publie trails, recreational purposes and recreation
facilities.

No part of the Condominium Property shall be used except
for the foregoing purposes and except for such other

uses or purposes as are expressly permitted or contemplated
herein.

(B) Obstruction of Common Areas and Facilities

There shall be no obstruction of the common areas and
facilities nor shall anything be stored on any part of
the areas outside the buildings or units. nothing may. be
stored which creates a hazardous, dangerous or unsafe.
condition or violates any applicable codes,rules or
regulations.

(C) Changes in appearance and alterations in the
common areas outside the buildings.

No changes shall be made in the appearance of any part

of the common areas and facilities, including without
limitation the material constituting the exterior and
interior fascia of the building and the color of the

paint thereon without the prior written consent of the
Association. This restriction shall not apply to the
making of repairs and replacements, painting and similarly
maintaining and restoring the improvements on the land in
and to the condition which they were in and the appearance
they had at the time this Declaration was filed for
record.

(D) Signs, Etc.

No sign, awning, canopy, shutter,screen, radio or telev-
ision antenna, or anything else shall be displayed from
affixed to, or placed upon the exterior walls, doors, or
roofs of the building, or from, to or upon any other part
of the common areas outside the buildings.

(E) Limited common Areas and facilities

The limited common areas and facilities shall not be
altered, decorated, landscaped or adorned in any manner
contrary to such rules as may be established therefér,nor
shall they be used in any manner other than thier
obviously intended purposes without the prior written
consent of the Association..

(F) Alterations to the common areas and facilities
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No alterations, removal,additions, or improvements
shall be made to any part of the common zreas ang
facilities unless approved by the Declarant.

(G) lmpairment of structial integrity of buildings

Nothing shall be cone in any unit or in, on or to the
common areas and facilities which will impair the stru-
ctural integrity of the building or which would struct-
urally change the building.

. (H) Hazardous uses and waste

Nothing shall be done or kept in any unit or in the

common areas and facilities which will increase the rate
of insurance for the buildings or contents thereof. No
unit owner or occupant shall permit anything to be done

or kept in his unit or in the common areas and facilities
whichk will result in the cancellation of insurance of the
building, or which would be in vioclation of zny law. No
waste of any of the condominium property will be committed

(I) Impairment of easements

The use and enjovment ol the easements herein if any
created, provided for, or referred to shall not be imp-
aired without first obtaiping the written consent of the
Association and of amny other person, firm or corporation
for whose benefit such easement exist.

(J) Interference with use of common areas and facilities

The common areas and facilities and every part thereof
shall be used in such manner as not to interfere with,
restrict or impede the use thereof by others entitled

to the use thereof and in accordance with this Declaration
the Bylaws and the rules.

(K) Animals and pets

No animals, rabbits, livestock, fowl or poultry of any
-kind shall be raised, bred or kept in any unit or in the
- common areas and facilities. Any pet causing or creating

a nuisance or unreasonable disturbance shall be perman-

ently removed Irom the condominium property immediately.

(L) Nuisances

No noxious or offensive activity shall be carried on in
any unit or in the common areas and facilities, nor shall
anything be done therein, either willfully or negligently
which may be or become an annoyance or nuisance to the
other unit owners oOr occupants.

(M) Laundry or rubbish in common areas and facilities

No clothes, sheets blankets, or laundry of any kind
shall be hung out or exposed in or any part of the common
areas and facilities. The common areas and facilities
shall be kept free and clear of garbapge, rubbish and
debris and other unsightly material.

(13)
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(N)

(©)

(P)

THE

Prohibited Activities

No industry, business, trade or full time occupation or
proression of any kind, commercial,religious, education
or otherwise, designated for profits,altruism, explorat-
ion or otherwise shall be conducted, maintained or perm-
itted on any part of the Condominium Property.

*

b

Rentals

No unit shall be rented for transient, temporary housing
or hotel purposes or any rental where the occupants of

the unit are provided hotel services. Other than the for-
going obligations the unit owners of the respective units
shall have the right to lease the same, provided that the
lease is made subject to the covenants and restrictions

in this Declaration and the Bylaws, and shall be governed
by the rules of the Association. Declarant shall not lease
or rent any units for transient or hotel purposes.

Recreation area and recreation facilities

That part of the recreation area which is subject to this
Declaration and all recreation facilities existing on such
area from time to time shall be Common Areas and Faciliti-~
es as herein contemplated. Each person and member of such
persons immediate family (collectively optionee) who has
an ownership intrest, shall have the non exclusive right
to use in common with the Unit owners the recreation area
subject to this Declaration and the recreation facilities
existing thereon from time to time in accordance with and
subject to reasonable and non discriminatory rules promul-
gated by the board or the ‘Association for such use.

ASSOCIATION

(A)

(B)

Creation and membership

Declarant shall cause to be formed Storage World Condomi-
niums.For the administration and operation of the Condomi-
niums, each unit owner upon acquisition of title to a Unit
shall automatically become a member of the Association.
Such membership shall terminate upon the sale or other
disposition by such member of his Unit ownership,at which
time the new owner of such unit shall automatically become
a member of the Association.

Board of /Managers and Officers of Association

The board and Officers of the Association elected as prov-
ided in the Bylaws shall exercise the powers, discharge
the duties and be vested with the rights conferred by
operation of law, of these Bylaws and this Declaration
upon the Association, except as otherwise specifically

. provided.

(14)
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(c)

AGENT FOR SERVICE

The name of the person to recieve service of process
for the Association. and that persons address is
Michael F. DeMarco of 1096 Medina Road Medina,Ohio
44256. In the event this individual for any reason
ceases to be registered with the Secretary Of State
of Ohio as Statuatory Agent for the Association, the
person then so registered shall be the person to
recieve Service 0f Process.

DUTIES OF THE ASSOCIATION

(A) Yapzpement

(B)

(C)

2,

The Association shall manage the Condominium Property aznd

- 1he effeirs of the Condominiwm with the right,however 1o

delegate i1s obligations.as hereinafter provided.

Chappes bv Necessity

1f changes, modifications, or alterations should found to
be necessary to eliminate or correct construction defects
to provide alterncte energy,or utility services or comply
with pew codes and regulations or for other similar or
dissimilar reasons within the logical intent of this sub-
paragraph,the Associution may cause or authorize such
changes, or modifications and/ar salterations to be made to
the Common Areas and Facilities as uare reasonably pecess-
ary by the affirmative vote of a majority of the board.

Common Areas and Facilities -

.Except as otherwise expressly provided herein the

Asgociation shall maintain und keep the common areas and
fucilities in & state of pood working. order, condition and
repair, in & clead neat safe, and sasitary condition, und
in conformity with 1l laws, ordinances und regulations
applicable To Tthe common urelks und Tacilities, by promptly
properly und in & good cod ‘workmanlike manner, tmuking sll
repairs, replacements, slrerations und other improvewenis
necessury to comply with tbe Toregoing. the obligationt

.herein described shall include without limitation.

Waintaining, plaﬁtinz,‘seeding, re-seeding, Tertilizing
cutting and trimming &ll of the lawns comprized within
the coumon &reads apnd fucilities,

Performing &1l of the obligations imposed a landlord
under Chapter 5321 of ihe Ohio Reviced Code (and under
the applicable laws,ordinances and regulations) to tbe
extent such oblipations relaie 10 comman LYeEas and
fucilities &nd 1o Thé extent such obligations do not

(15)
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relate to the limmited cormmon areas and facilities
which unit owners are obligated herein to perfornm

! '

(D) Upits and Common Areas and Facilities in dhits

- ‘ o
t Db - I P

except as may otherwise be expressly provided herein the
Association shall heep and maintain in a state of good
condition and repair those parts ol each unit which
‘contribute to the support of the building, excluding
bowever the suriaces of interior walls,ceilings and floors
by mz2king 2ll repairs replacements, alterations and other
improvements necessary to comply with the foregoing
promptly, properly and in & good workmanlike manner. In
addition the Association shall maintain, repair, replace
alter and improve (in the same manner) all conduits, ducts
Plumbing, wiring, equipment,and other facilities for the
furnishipng of utility services which are used by or ifor

Oor are common to two Oor more units even though such ¥
facilities ere located within the boundaries of a unit.

If a unit or limited common areas and facilities appurt-
enant to a unit become impaired in a neglected state or

or otherwise in need of repair or restoration, and if the
Unit owner thereof fails after notice Irom the Association
to repair, restore or otherwise correct the condition the
Ascsociation may but shall not be obligated to repair, -~
resiore or otherwise correct the condition. The Association
shall charge and assess the cost and expense thereof to
the unit owner who was obligated to perform the work.

'(E) General Duties

The Association shall do any and all other things
necessary and azppropiate. to carry out the duties and
obligations reasonably intended to be required of it
under this Declaration and Chapter 5311.

(F) Delegation of Authoritv(Managing Agent)

The Association may but shall not be required to del-
egate all or any portion of its authority and respon-

sibilities to & marager, managing agent Or management

. company. Such deligation may be by a management contract
which shall provide for the duties to be performed by the
managing agent and for the payment to the managing agent
of a reasonazble compensation as a common expense. Upon
the expiration of each management agreement the Association
may. renew said management agreement or enter into a
different agreement with the same or different managing
agent provided that no managing agreement or agency or
renewal thereof shall be for a period of longer than
Three Years and provided further that members of the
Associztion entitled to exercise Seventy Five Per Cent
(75%) or more of the voting power of the Association
may designate a different managing agent with whom the
Association sball enter into an agreement after the end
of the then existing management apreement.

1c6. DUTIES OF URIT OWNERS

B Each unit owner shall comply with the following
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(&)

Except &s may be otherwise expressly provided herein

maintzin, repair and replace at his expence in good

working order, condition and repair 11 limited common

" areas and facilities designated for his exclusive use

. (B)

()

including all doors and fixtures which are appurtenant
to his unit.

Maipntain repair and replace, at his expense,in good
working order, condition and repair all electric fixtures
utility pipes, conduits and lines, plugs, connections and
fixtures permanently z{fixed to the realty, and all heat-
ing , cooling and ventilating equipment, units and
instellations and all ducts,controls filters and parts
thereof loczted within his unit He shall keep at all times
his unit in a clean neat and sanitary condition, and in
conformity with all .laws, ordinances, and regulations
applicable to his unit or umits. Maintain, repzir or

by rezson of breakage, damage, malfuncution and/or
ordinary wear and tear comply with the above mentionecd.

Maintain repair and replace at his expense all portions

of the Condominium Property which may be damaged or «
destroyed by reason of his own act or neglect, the act or
neglect of any occupant of his unit or units, or the act

or neglect of any invitee, licensee or guest of such

owner or occupant. Notwithstanding the foregoing obligation
of the unit owner the Association (or other unit owner in

" respect to his own unit) may but shall not be obligated

to repair and replace the property damaged or destroved

. by reason of the act or neglect of & Unit Owner, &n Occu-
_ pant, or their invitee, licensee or guest, and charge

and collect from such Unit Owner the cost and expense

" paid or incurred in making any such repair or replace-

ment. If the repair or replacement is made by the
Association, the cost and expense thereof shzll be a
lien against the Unit Woner's Ownership Interest which
the Association may assert and collect in the same
manner as the Association may assert and collect a lien
against a Unit Owner's Ownership Interest for ronpayvment
of his share of assessments for Common Expenses. The
right herein of the Association to assert and collect

| ‘upon a lien shall pot be exclusive, but shall be in

(D)

(E)

addition to all other rights and remedies to the Associat-
ion herein, in law and in equity, for recovery of the
cost and expense so incurred.

411 of the work reguired of the Unit Owner shall be
performed by him promptly, properly, and in good workman
like manner, using first-class materials of equivalent
or better quality than those originally installed or
incorporated into the Condominium Property, and using
competent and qualified labor.

Report Defects

Report promptly to the Association or Managing Agent of
The Association, the need for any maintenance or repair

to any portion of the Condominium Property which the Asso-
ciation is obligated to maintain or repair pursuant to
this Declaration or the Bylaws.
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(F) DNondisturbance of Others Ty
Unit owners or occupants shall perform his duties
and responsibilities in such manner so as not to
unreasonably disturb other Unit Owners and Occupants.

(G) Pey for Utilities

Unit owners or occupants shall pay 211 costs for
utility services (such as, without limitation

Electric and Gas service.)

'(H) Complr with this Declazration

Faithiully and promptly pay 21l charges and assess-
ments made against him or his Ownership Interest
pursuant to this Declaration; and faithfully observe,
fulfill and perform all of the covenants and
restrictions herein contained and all other obligat-
ions of a Unit Owner as set forth in (or intended by)
this Declaration, the Bylaws, the Rules, and Chapter-
6311.

(I) Deeds, etc.

Include both his interest in the Unit and his corres-
ronding percentage of ipterest in the Common Areas
and Facilities in every deed, mortgage, lease or
other instrument affecting title to his Ownership
interest, it being the intention hereof to prevent
any severance of such combined ownership. In
furtherance of the foregoding responsibility and
obligation and not in limitation thereof of any deed,
mortgage, lease or other instrument purporting to
zffect the one without including also the other shall:
be deemed and taken to include the interest so omitted
even though the latter is not expressly mentioned or
described therein. ‘

CORSTRUCTION DEFECTS

.-The obligation of the Association and of the Unit Owners
to maintain, repair and replace the portions of the
Condominium Property for which they are respectively
responsible shall not be limited, discharged or postponed
by reason of the fact that any maintenance, repair or
replacement may be necessary to cure any latent or patent
defects in material or workmanship in the construction of
the Condominium Property. The undertaking of maintenance
repair or replacement by the Association or Unit Owners
whall not constitute a waiver of any rights against any
warrantor, but such rights shall be specifically reserved.

Notwithstanding the fact that the Association and/or any
Unit Owner may be entitled to the benefit of any guarantee
or warranty of materizl or workmanship furnished by any
construction trade responsible for any construction defects,

(18)
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..or to benefits under policles of insurance providlnr
coverage for less or damage for which they are respect~
ively responsible, the existence of constryction

" guarantees or insurance coverage shall not excuse'any

delay by the Association or any Unit Owner in performlng
Ats or his respective obligations hereunder.

ASSESSMENTS: CQMMON EXPENSES AND COMMON PROFITS

(a) General

Assessments Ior the Common Expenses shall be made
in the manser provxded hereln and in the Bylu“S

(B) Common Expenses

Unit Owners share‘oi the Common. Expenses shall be assessed
against, the Unit Owners by the Association in accordance
with the percentages of intrest in the Common Areas and
. Facilities appertaining to the respective Units of the Unit
Owners. Every Unit Owner shall pay his proportinate share of
~assessments for Common Expenses in such manner and at such
times as pyovided herein and in the Bylaws and setforth by
. means of a designated maintenance tee.

{(C) Non-Use of Facilities

No Upit Owner may exempt himself from liability for
assessments levied against him by waiver of the use

or enjoyment of any of the Comnion Areas and F'cilities
or by the abondonment of his unit.

(D) Dispute as to Common Expenses

Any Unit Owner who believes that improper asséssments
levied against him or his Unit, by the Association,

way bring an action in the Common Pleas Court of Mkdina
County, Ohio, for the dlscharge of all or any portion
of such Assessments. , .

(E)} Non-Liability of Foreclosure Sale Purchaser for
Past Due Common Expenses_ -

Where the mortgagee 'of a first mortgage of record
acquires an Qwnership Interest in a Unit as a result
of foreclosure of the first mortgage or of the

- acceptance of a deed in lieu of foreclosure, such

. mortgage or of the acceptance of a deed assigns, shall
not be liable for the assessments levied against

';Ownershxp Interest in such Unit by such mortgagee, .

itS successors and assigns. ‘Any funds received on
the judicial sale of the Unit in excess of the first
‘mortgage lien, the court costs, and the real estate
taxes shall, however, be paid over to the Association,

.. 'to the extent of the unpaid assessments due to the

" Association. The owner or owners of a Unit prior to
the judicial sale thereof or to the conveyance in lieu
of foreclosure shall be and remain personally and

(19)
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(F)

TNSURANCE

s

primarily ljable, jointly aznd ééveraiiy, for'the

assessments-against the judicially sold or

-voluntarily conveyed Unit up to the .date or-ihe

judicial sale or ¢onveyance, but any. unpaid part

‘of the assessments’ shall be deemed 10 be Common

Expenses and shall be'assessed and levied apgainst
all of the Unit Owners, including the new owner of
the Unit foreclosed. | ‘

Liability for Assessments Upon Voluntary thvevance

In a voluntary cohveyance of an,ownerShip Interest
the grantee of the Ownership Interest shall be

‘jointly and severally liable with the grantor for

all unpaid assessments levied by the Association
against the grantor and his Unit prior to the time

of the grant or conveyance, without prejudice 1o

the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any
sucl prospective grantee shall upon written request
delivered to the President or Secretary of the
Association be entitled to a statement Irom the Board
setting forth the amount of all unpaid assessments’
due the Association with respect.to the Ownership
Interest to be conveyed, and such grantee shall not
be liable for, nor shall the Unit conveyed be subject
to a4 lien for, any unpaid assessments which became
due prior to the date of the muking of such request
if the same are not set forth in such statement.

AND CASUALTY LOSSES

(A)

Insurance
The Association shall obtain the following insurange:

(a) Insurance for all of the improvements constitu-
ting the Common Areas and Facilities (including
all personal property owned in common and includ-
ing 21l Limited Common Facilities) against loss
or damage by fire or other hazards, including
extended coverage, vandalism and malicious
mischief, in an amount sufficient to cover the
full replacement cost of any repair or reconst-
ruction in the event of damage or destruction
from any such hazard; such insurance may have
a deductible clause in a reasonable amount ($1,000
shall be considered a reasonable amount at the
time this Declaration ‘is' filed for record); and
the vandalism insurance may have a deductible
clause in any amount selected by the Association;

(b) insurance against liability for personal injury
or property damage arising from or relating to
the Common Areas and Facilities in ap amount of
at least $500,000.00 single limit as respecls
both bodily injury and property damaged; and

(c) insuranée againsf liability for personal injury

(20)
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or property damage arising from or relating

to the Condominium Property (that is, the Units
as well as the Common Areas and Facilities) in
an amount of at least $500,000.00 single limit
as respects both bodily injury and property
damage; but such insurance to protect only the
Association, the Managing Agent..of the Condomin-
ium (and its agents, employees and contractees),
the members of the Board and the. Association's
contractees, agents and employees.

The Association may obtain such other insurance as it deems
desirable, including, without limitation, insurance to cover
the Association's indemnity under the Bylaws, debris removal
insurance, fidelity bonds, and insurance to provide some
relief from monthly assessments on behalf of a Unit Owner
whose Unit is rendered uninhabitable by a peril insured
against. Premiums for all such insurance and bonds shall

be a common expense. All such insurance coverage obtained

by the Association shall be written in the name of the
Association (and/or of the Managing Agent of the Condominium)
as Trustee for the Association, for each of the Unit Owners,
and for the holders of mortgages upon the Ownership Interests
as their interests may appear.

(B) General Provisions -Gbverning Insurance

All insurance affecting the Condominum Property shall
be governed by the following provisions:

(a) All policies shall be written with a company
licensed to do business in the State of OQOhio
and holding a rating of '"AAA" or better by
Bests's Insurance Reports.

(b) All policies shall be for the benefit of the
Association, the Unit Owners, and their mortgagees
as their interests may appear;

(¢c) Provisions shall be made for the issuance of a
certificate of insurance to each Unit Owner and
his first mortgagee, if any, which shall specify
the proportionate amount of such insurance
attributable to the particular Unit Owner's
Ownership Interest.

(d) The original of all policies and endorsements
thereto shall be deposited with the Insurance
Trustee or managing agent. :

(e) Exclusive authority to adjust losses under
policies hereafter in force on the Common Areas
and Facilities shall be vested in the Board;
provided, however, that no first mortgagee
having an interest in such losses may be prohibited
from participating in the settlement negotiations,
if any, re{%téd thereto,.




(£)

(g)

In no event shall the insurance coverage
obtained and maintained by the Association
hereunder be brought into contribution with °

~insurance purchased by individual Unit Owners '

Ll

or their mortgagees.

Each Unit Owner'may obtain additional insurance
at his own expense SUBJECT, HOWEVER, to the
following RESTRICTIONS AND CONDITIONS:

(1) No Unit Owner shall separately
insure any part of the Condominium
Property against loss by fire or
except for the contents of his unit
or units,

(2) No Unit Owner shall maintain insurance
coverage in such a way as to decrease
the amount which the Association, on
behalf of all Unit Owners and their
mortgagees, may realize under any
insurance policy which the Association
may have in force on the Condominium
Property at any particular time;

(3) The insurance which is carried by a
Unit Owner shall be (I) such personal
liability insurance as he may desire,
(II) such insurance upon the Unit
Owner's personal property as he may
desire, and (III) casualty insurance
upon betterments and improvements made
by the'Unit Owner to his Unit, such
insurance to be limited to the type and
nature of coverage often referred to as
"tenant improvements and betterments"
and to provide expressly that it shall
be without contribution as against the
casualty insurance purchased by the
Association;

(4) If any diminution in insurance proceeds
on insurance purchased by the Associat-
ion results from the existence of
insurance purchased by a Unit Owner for
the same casualty and loss as that
covered by a policy purchased by the
Association, then said Unit Owner shall
be liable to the Association to the
extent of any such diminution and/or
loss of proceeds; and all proceeds of
the Unit Owner's policies which were
brought into proration with the policies
of the Association shall be due and
payable directly to the Association, it
being agreed by the Unit Owner that his
policies were purchased in trust and for
the benefit of the Association.

(22)
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(19

(3)

(5) Each policy of insurance obtained by
any Unit Owner shall contain, if
obtainable, a clause or endorsement
providing in substance that the insurance
'shall not be prejudiced if the insureds
have waived right of recovery from any
person or persons prior to the date and
time of loss or damage, if any;

(6) Each Unit Owner who obtains and
individual insurance policy covering
any portion of the Condominium Property
(excluding policies restricted to
personal property belonging to such

_'Unit Owner) shall file a copy of each

- such individual policy with the
Secretary of the Association with 30
days after purchase of such insurance.

It shall be the responsibility of each Unit
Owner at his own expense to provide, as he
sees fit, title insurance on his Ownership
Interest, homeowner's liability insurance
for his unit, shelter insurance during any
period of restoration of damage to a Unit
Owner's Unit, theft and other insurance

- covering improvements, betterments and

personal property damage and loss. The
Association shall have no responsibility or
obligation to insure such matters or against
such risks for or on behalf of the .Unit
Owners. 1In zllocating among the Unit Owners
any insurance proceeds received by the
Association, the Association may adjust the
proportionate share of such proceeds
allocable to a Unit to reflect the matters
which should be paid for by (and insured by)
the Unit Owners.

The Association shall conduct an annual Insur-

. ance review which may at the option of the As-

sociation include a replacement cost apprasial
without respect to depreciation of all improv-
ements constituting the Common Areas and Faci-
lities by one or more qualified persons,

The Association shall be required to make
every reasonable effort to secure insurance
policies that will provide for the following

(1) A waiver of subrogation by the insurer
as to any claims against the Association
its Manager,The Unit Owners' or occupants

(2) That the master policy on the Common
Area?fgnq Facilities cannot be cancelled,

invalidated or suspended on account of
any one or more individual Unit Owner;

(23)
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(3) That the master policy on the Common Areas

and Facilities cannot be cancelled, invali-
_dated or suspended on account of the conduct
"% of "any director, officer or employee of the -

Association or 1ts duly authorized Manager
without a prior demand in writing delivered
to the Association to cure the deflect and
the allowance of a reasonable time thereafter
within which the defect may be cured by the
Association, its Manager, any Unit Owner or
mortgagee;

(4) That any "other insurance'" clause in the
master policy excluding individual Unit
Owner's policies from consideration;

(5) That notwithstanding any provision of any
policy which gives the carrier an option to
restore damage in lieu of making a cash
settlement therefor, such option shall not
be exercisable in the case of removal of the
Condominium Property from the provisions of
Chapter 5311 as provided for in this
Declaration; and

(6) That the coverage of any policy shall not be
terminated for nonpayment of premiums without
at least ten (10) days' written notice to
each holder of a first mortgage upon a Unit
of which such carrier or carriers have written
notice. '

Insurance Trustee

(a)

All insurance policies purchased by and in the

name of the Association shall provide that proceeds
covering property losses shall be paid jointly to
the Association and a Trustee which shall be a
banking institution with offices in Medina, Summit
or Cuyahoga County, Ohio having trust powers and
at least Fifty Million Dollars ($50,000,000.00)
total capital and surplus, selected by the Board,
which Trustee is herein referred to as the Insurance
Trustee. Immediately upon the receipt by the
Association of such proceeds, the Association

shall endorse the instrument by means of which such
proceeds are paid, and deliver or cause to be
delivered such instrument to the Insurance Trustee.
The Insurance Trustee shall not be liable for pay-
ment of premiums, for the remewal or the sufficiency
of the policies or for the failure to collect any
insurance proceeds. The Insurance Trustee has no
obligation to inspect the property to determine
whether a loss has been sustained or to file any
claim or claims against any insurer or any other
person.

(24)
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(b)

(9)'

The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered
to it and to their mortgagees and the Associat-
ion, in the shares described below, but such
shares need not be set forth in the records of
the Insurance Trustee.

Proceeds of insurance policies received by the
Ingurance Trustee shall be disbursed as follows:

(1) If the damage or destruction for which the
proceeds are paid is to be repaired or
reconstructed, all expenses of the Insurance
Trustee shall be first paid and the remaining
proceeds, or such portion thereof as may be
requined for such purpose, shall re disbursed
in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remain-
ing after defraying such expenses of the
Insurance Trustee and the cost of the repairs
and reconstruction shall be disbursed to the
Unit Owners in accordance with their percent-
age interests in the Common Areas and Facilities.
If there is a mortgage lien or liens on an
Ownership Interest, the remittance to the Unit
Owners thereof and their mortgagees shall be
paid to them as their interests may appear.
This is a covenant for the benefit of any
mortgagee of a Unit and may be enforced by such
mortgagee.,

(2) If it is determined that the damage or dest-
ruction for which the proceeds are paid shall
not be repaired or reconstructed, such
proceeds shall be disbursed to such persons
as therein provided.

(3) Any and all disbursements of funds, whether
such funds consist of insurance proceeds,
special assessments, sales proceeds or any
combination thereof, to be made by the Insurance

- Trustee for any purpose whatsoever, shall be
made pursuant to and in accordance with a
certificate of the Association signed by the
President or Vice President and by the
Secretary or an Assistant Secretary. If the
damage or destruction is not'to be repaired or
reconstructed, the certificate shall so state
and shall direct that disbursements be made
by.the Insurance Trustee as by law provided.

If the damage or destruction is to be repaired
or reconstructed, the certificate shall direct
the Insurance Trustee to make disbursements to
those persons and in such amounts as may be
specified therein and according to such
procedures, in such amounts, and upon and
pursuant to such lien waivers, statutory
affidavits, applications, written authorizat-

ions submitted to it by architect or other
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(D)

person named therein as having been employed by
the Condominium Association to supervise or make
such repairs or reconstruction; or other documént-
ation as may be specified in the certification.. ' .’

The Insurance Trustee shall not incur any liability
to any Unit Owner, mortgagee or other person for
any disbursements made by it pursuant to and in

" accordance with any such certificates or written
authorizations.

Damage and Destruction

(a) Adjustment at Loss; Determination of Cost

Immediately after the damage or destruction by fire or
other casualty to all or any part of the Condominium
Property covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall
proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Such costs may
include professional fees and premiums for such bonds as
the Board deems necessary. Repairs or reconstruction, as
used in this subparagraph, means repairing or restoring
the Common Areas and Facilities to substantially the same
condition in which. they .existed prior to the fire or
other casualty. Each: hit Owner shall be deemed to have
delegated, and does delegate upon acquisition of title to
an Ownership Interest, to the Board or its agent, his right
to adjust with insurance companies all losses under the
Casualty Insurance policies in furtherance of this delega-
tion, the Board, and its authorized agents, is and are
hereby appointed the attorney-in-fact for all Unit Owners

‘to negotiate.-loss adjustment on any and all of said policies.

(b) Responsibility for Restoration.

In the event the Common Area and Facilities, or any part

~ thereof, shall be damaged or destroyed, the Association

shall promptly cause the same to be restored, in a good
and workmanlike manner, substantially in accordance with
the Drawings submitted and made part of this decleration.

(c) Election Not to Restore After Damage or Destruction;
Sale of Condominium Property.

Immediately after the occurrence of any damage or destruct-
ion to all or any part of the Common Areas and i heilities,
the Board or Managing Agent of the Association shall cause
to be prepared such working drawings and specifications as
are necessary to cbtain thereon bids from two or more
reputable and bondable .contractors to restore the Common
Areas and Facilities to their condition immediately before
the damage or destruction.  If the lowest bid of a reputable
and bondable contradtor is more than fifty per cent (50%)

of the reasonable estimate of the cost of so reconstructing

(2€)
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all of the improvemenﬁs on thefLaﬁd-constituting the

.Common Areas and Facilities'(thatwishqusuming & complete

Facilities) then the Board_shallitorthwith} upon receipt. °
of -the bids, call a meetingof all of ‘the Unit Owners to
consider electing not to restore. ' If.the Board fails to

-proceed in the manner hereinabove prescribed within
- sixty (60) days after 'the occurrence of a casualty, any

Unit Owner may cause such working drawings .and specificat-
lons to be prepared, solicit bids,.eall-the meeting of

- Unit Owners, and’'conduct the same. If the extent of the

damage is as great'aslaroresaid}‘if-al;-of-tne foregoing
ig done within ninety (80) days of the occurrence of the

' damage, ang if, further, Unit Owners by the affirmative

vote of those entitled 1o exercise not less than seventy-
five per cent (75%) or more of .the voting power of the

Association elect not to repair and.restore such damage

at a meeting called to consider such matter, then the
repairs anad restoration shall not be made, this Condominium

. Shall terminate, gnd all of the Condominium Property

(exclusive of the improvements and betterments within

, Units belonging to the respective Unit Owners), shall

jf thereafter be subject to an action for'sale as upon
- partition at the suit of any‘Unit»Ownern- In the event

of any such sale (or a sale of the Condominium Property

' Qf insurance, if any, and any other indemnity arising
. because of such damage or destruction, shal) be considered

as one fund and shall be distributed to all Unit Owners

. in proportion 1o their réspective percentages of interest

in the Common.Areas and Facilities. 'No! hit Owner,

'-however, shall receive. any portion of his share of such

Proceeds until all liens and encumbrances on his Unit have
been paid, released or discharged, ..

(E) Repairpgnd'Reabhétfﬁct;gg'f ﬁ?\

(8) If the damage or destruction for which the insurance

- proceeds are paid to the Insurance Trustee is to be
- repaired or reconstrycted and sueh proceeds are not

sufficient to defray the cost thereof, the Board shall,
without a vote of the members, levy a special assessment
against all Uhit Owners in sufficient amounts to provide
funds to pay such excess cost of repair or reconstruction.

 'Ad¢1tiona1‘assessmepts?may.be made in like manner at any
" time during or following the completion of any repair or

reconsiruction. -’ Such assessments shall be in proportion

- to the Unit OQwners' percentages of interests in the Common
Areas and Facilitieg., . .. .. = .

(b) Any and all sums paid. to the Association under andvby

© ‘virtue of those special assessments provided for above to
- defray the estimated excess cost of repair or reconstruction
. .shall be deposited by the Association with the Insurance
- Trustee, The proceeds from insurance and assessments, 1if

&ny, received by the. Insurance Trustee, when the damage or
destruction is 1o . be repaired or reconstructed, shall be

', disbursed as provided for by the Board or Committee as
" ‘appointed. L » Hoard.or

C (e
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(e¢) The ASSOClution shall restore or cause to be restored
.all damages te or‘destruction of the Cammon. Areas and- ° '
Facilities promptly, and in a good and workmanlike manner;

" substantially in ‘accordance with the Drawings and -as such
‘Common Areas and Facilities existed ;mmedlately before the

jdamage or destructlpn.-

'+

(F) Minor Repairs | ’ .gi

- (a) If the aggregate amount of the estimated costs of
‘raepairing any damage, to the Common Areas and Facilities .
is less than Fifteen Thousand Dollars ($15,000.00), the

instrument (or draft) by means of which any insurance
proceeds are paid shall be endorsed by the Insurance
Trustee and delivered to the Association and the damage
shall be repaired and the proceeds shall be used as the
Board of Managing Ageat deems neceseary

(b) The Board (or Managlng Agent) shall cause the damaged
Common Areas and Facilities to be restored promptly and

in a good and workmanlike manner to the condition in which
they existed imnediately before the occurrence of the
damage and shall use the insurance proceeds to defray the
cost of such work, If the cost-is less than the amount

of such insurance proceeds, the excess shall be retained
by the Association or its duly authorized agent, and
placed in the reserve maintenance fund or such other fund
as may be established for the purpose of providing for

the maintenance, repair and replacement of the Common
Areas and Facilities or treated as Common Profits. 1If _
the cost of such repairs exceeds the amount of such insurance
proceeds, such excess may be provided either by means of a
special assessment levied' by the Board against all Unit
Owners in proportion to each Unit Owner's percentage of
interest in the Common Areas and Facilities, or by means
of an appropriation from the reserve maintenance fund or
such other fund as;may be established for the purpose of
providing for the maintenance, repair and replacement of
Common Areas and Facilities, as the Board in its sole
~discretion may determine,

v

(G) - Waiver of Subrogation.,

(a) Each Unit. Ownen and Occupant as a condition of
accepting title and ‘possession, or either one of such,
of a Unit and the Assoclation agree, provided such
‘agreement does not invalidate or prejudice any policy
of insurance, that in the event the Condominium Property
“(including the Units therein), any part or parts of the
‘Condominium Property, or the fixtures or peraonal property
of anyone located. therein or thereon are damaged or destroyed
by fire or other casualty that is covered by insurance of
" any Unit Owner, Oecupant or the Association and the lessees
and sublesseos of. -pny one of them, the rights, if any, of
any party against.the. other, or against. the employees,
agents, licensees[erhinvitees of any party, with respect
to such damage or destruction and with respect to any loss
resulting therefrom are hereby waived to the extent of the
coverage of sald insurance.

(28)
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(B) Commdn Areas ahd.icilitiés ,

CONDEMNATION

L]

(A) General

T

Whenever all or part of the Common Areas. and Facilities shall be
taken by an authority having the power of condemnation or

eminent domain (a “TAKING"), each Unit Owner shall be entitled

Lo notice thereof., [Each Unit Owner hereby designates and appoints
the Association, and .any duly authorized agent of the Association,

as his exclusive agent to handle, negotiate, settle and conduct
all matters, proceedings.and litigation ‘incident .to such taking;

- and the Association shall-havepthe power. and authority to do so.

Any award made for .such takingishall be payable to the Associa~
tion if such award amounts -to ;1ess than i Lifteen Thousand
Dollars ($15,000,00) and to the Insyrance Trusteé if such award
amounts to Fifteen Thousand Dollars ($15,000.00) or more. Unless
otherwise pravided by law at the time of such taking, any award
made. therefore shall. be disbursed by the, Association or the
Insurance Trustee, as the case may be,. as hereinafter provided-

[

- {(a) If a taking takes only Common Areas and Facilities and
+ not a Unit, the Association shall be deemed to have deter-

.+ «mined to repair, restore.and, if reasonably feasible and
desirable, replace.any Common Areas.and Facilities taken,
remaining and/or damaged. in accordance with plans prepared
at the instance of the Association unless Unit Owners
having at least seventy-five per cent (75%) of the total

- vote of the Association shall decide by vote, at a meeting
- . of the Unit Owners of the Association called for that
' purpose and held within sixty (60) days after the taking,
‘not to restore, repair and'replace., The Board shall make
arrangements for any restoration, repair and/or replacement
-in accordance with the plans prepared by the Association.
The Association or the Insurance Trustee, as the case may
be, shall disburse the proceeds of such award in the same
manner as they are required to disburse insurance proceeds
where damage or, destruction to the Common Areas and
Facilities is to be repaired or constructed,; subject, however,
to the determination of any. court of competent jurisdiction
that a disproportionate distribution be made, and subject,
further, to the right hereby reserved to the Board to hire
& real estate appraiser to recomment (or recommend against)
a disbursement of the award (after payment of all costs.
incident to the repair, restoration and/or replacement and
all expenses of the Insurance Trustee and appraiser) to
‘Unit Owners or any one or. more of them in amounts dispro-
- portionate to their percentages of undivided interest in
the Common Areas and Facilities, which disproportionate
.amounts shall correspond with the disproportionate damages
.. Sustained by the Unit. Owners or any.one or more of them.
1f the appraiser should recommend a disproportionate :
distribution, he shall state the manner ip which he believes
the distribution should be made. The Board shall use
reasonable judgment in . deciding whether to hire an
appraiser to make such’recommendations., If an appraiser
is hired, a copy of his reccmmendation shall be given

(29)
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(in the manner of giving notices to Unit Owners).to all " =
Unit Owners and neither the Insurance Trustee nor the -
Association, shall make any distribution-of the award
within twenty days-following the delivery of copies. of

the recommendation to the Unit Owners norwithin any

period of time-thereafter that the recommendation may be
subject to or is being arbitrated. Within twenty (20)
days after a copy of the recommendation has been mailed

. (or otherwise delivered) to the Unit Owners,. any Unit
-Owner may give.written notice to the ‘Association and the

Insurance Trustee that he objects to the recommendation.

“Any objection shall be submitted to and settled by

arbitration in accordance with the Rules of the American
Arbitration Association and judgment upon the award rendered
by the arbitrator(s) may be entered in any court- having.
jurisdiction thereot. The proper parties before the
Arbitration shall be the Unit Owners who have given notice
of their objection to the recommendation and the Associa-
tion or its authorized agent who shall act on behalf of

all non-objecting Unit Owners. If an objection is not
submitted to arbitration .as herein provided within thirty
(30) days after written notice of the objection was given .
to the Association, then any (uhit Owner who shall have.
given notice of objection shall be deemed to have withdrawn
his objection and the Insurance Trustee or the Association,
as the case may be, shall distribute the award in accord-
ance with the recommendation. o '

(b) If Unit Owners having at least séventy-fivé per cent
(75%) of the total vote of the Association ‘shall decide

by vote at a meeting of the Unit Owners of the Association

held within sixty (60) days after the taking, not to restore,
repair, and replace the taking or damage, then such taking
shall be deemed to be and shall be treated as damage or
destruction which shall not be repaired or reconstructed
whereupon, the Condominium shall be terminated in the

"manner therein prescribed, unless otherwise provided by law.

Units i

If the taking includes one or more Units, or any.part or

‘ parts thereof, whether or not there is included in the taking
~any part of the Common Areas and Facilities, then the award

shall be disbursed and all related matters, including with-

‘out limitation alteration of the percentages of undivided

interest of the unit Owners in_the Common Areas and
Facilities, shall be handled pursuant to and in accordance
with the consent of all Unit Owners expressed in a duly
recorded amendment to this Declaration., .-The Unit Owners

of any Unit taken shall be deemed to be Unit Owners for

the purpose of signing such an amendment. In the event that
such an amendment shall not be recorded within 90 days after
such taking, the matter of what shall happen to this Con-
dominium, the disposition of the award,.and all other issues

‘arising out of the taking shall be submitted to the Common

Pleas Court in' the County of Medina, -Ohio, fqr resolution
and :determination. = ° :

(30)
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REHABILITATION OF BUTLDINGS AND OTHER IMPROVEMENTS

+ The Association may,by the affirmative vote of Unit Owners

entitled to exercise not less than seventy five. per cent
(75%) of the voting power, determine that -the Condominium
Property is obsolete in ‘whole or in part, - and elect to have

-the same renmewed and rehabilitated. The board ‘shall there-

Ypon proceed with such reaewal) and rehabilitation 'and the
€ost ‘thereof shall be a common expense.. Any-Unit Owner who
does not vote -for such renewal and rehabilitation may elect

. in writing served by him on the president of the Association

within five' (5) days after regieving notice of such vote, to
recieve the. fair .market value of his ownership intrest, less
The amount of ary liens and encumbrances.on his unit as of
the date the vote was taken, and the amount of any liens and
éncumbrances.filed or otherwise arising against his unit

during the period from the date of such vote to the date of

conveyance 'in return for a conveyance of his Ownership
Intrest (subject to such liens and encumbrances) to the Pres
ident of the Associdtion as trustee for all other Unit Owners
In the eveat of such election by a unit’ owner to recieve the
Iair_ma;ket'value of his ownership intrest, such conveyance
and payment or the conslderation thereof, which shall be a
Common Expense to the unit owners who have elected to renew -
and rehabilitate, shall be made within ten (10) days there-~
after, and if such unit owner.and a majority of the board
cannot agree upon the fair market value of such wnit,such
determination shall be made by. the majority vote of three

‘&ppraisers, one of which shall be appointed by such uanit

owner, and the third of which:shall be appointed by the first
Iwo ‘appraisers. ' o S :

REMOVAL FROM PROVISIONS OF CHAb&ER‘Sﬂll

A. The unit owners by unanimous vote may elect to remove the

Condominium Property from the provisions of Chapter 5311.

* in the event of such election all liens and encumbrances
except taxes and assessments not then due and payable on
2ll or any part of the Condominium Property shall be paid
released,or discharged and 'a certificate setting forth ‘

 vhat, such election was made shall be filed with the Recor-
der of Medina County, Ohio, and by him recorded. Such
certificate shall be signed by the President of the Assoc~
iation, who shall certify therein under oath that all liens
-and encumbrances except taxes and assessments not then due
and payable upon 2ll or any -part of .the common areas and

- facllities have been paid, released or discharged, and -

. 6hall also be signed by the unit owners each of whom shall
certify therein under oath that all such liens and encumb-
rances oun his unit or unit have been paid, released or
discharged. o Hoeom ‘ '

s o ]

. B Ubon'removal of the JCondominium Property from Chapter 5311

common by the unit owners. The undivided intfest in the
property owned by each:unit owner shall be the percentage
0f undivided intrest previously owned by such unit owner
in ‘the common areas’and facilities.

.the property so removed shall be deemed to ?f owned in

- (31)
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" € The removal provided for in this pé;aqraéh shall in no

way bar the subsequent resubmission of the property to the

' provisions of Chapter $31l in the manner provided for

therein. ;!

3 i

23, ADDITION 7O CONDOMINIUM PROPERTY

A.

Declarant contemplates that he may construct on a part or
parts of the expansion area, other than on the Recreation
area additional Storage Buildings and that he may
construct on the recreational area recreavion facilities
the additiocnal Storage Buildings and units therein would
be of substantlally the same design, gquality, and
construction as the original buildings except for the
number of units-in a particular building may not be the
same. - The general architectural design, the quality, the
appearance and the material used in the .construction of
the additional buildings and the landscaping of the coumon
areas surrounding the same would he substantially the
same. g wo

Portions of the additional property may be added to the
condominium property at different tiwmes in phases. There
are no limitations fixing the boundaries of these
portions. Declarant reserves the right to change the
design of structures and buildings to be constructed.

With respect to improvements, other than structures, to
any portion of the expansion area to be added to the
Condowinium Property, Declarant reserves the right to make
such improvements as Declarant dsels nacessary.

All or any portion of the Common Areas designated on any

portion of the expansion area may be assigned as Linited
Common Areas by Declaxant.

fPhere are no limitations on the type of units which may b
created on the expanslon area. :

Notwithstanding the. foregoing, the Declarant contemplates
that if Declarant does make such improvements he might,
and he hereby reserves the right to wake such reasonable
changes in any of tha foregoing matters as necessary or

desirable in the judgement of Declarant to alleviate wminor

problems of construction, to comply with zoning
ordinances, bullding code or insurance underwriting
changes or requirements, to provide for servicing
easements, and otherwlise to develop reasonably the parts
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being added in harmony with the developments then existing
on the lands which are then a part of this Condominium.
The units and the common areas and facilities upon that
part or parts of the expansion area which would be added
to this Declaration would be subject to the same uses,
purposes, covenants and restrictions as the units and
common areas and facilities herein described, all being
subject as one single Condominium, to the provisions of
this Declaration. If when and as a part or parts of the
expansion area and the improvements constructed thereon by
Declarant are added to this Condominium by Declarant as
hereinafter provided, Declarant shall declare a new
percentage of interest of each unit in the former and
added common areas and facilities, which percentage of
interest shall be in the proportion that the fair value of
the unit at the date the amendment is filed for record
bears the same aggregate value of all the units having an
interest in such common areas and Facilities. The
percentage of interest of each unit in the Association for
voting purposes, for the distribution of Common Profits
for the assessment and payment of common expenses, and for
all other purposes would become a new percentage of
interest declared by the Declarant as aforesaid. The
maximum number of units contemplated by Declarant is

400. :

) () C_SUBM PART OR PARTS OF THE EXPANSTON AREA TO
CONDOMINIUMS : :

1. - The option

Declarant hereby reserves unto himself his heirs and
assigns the right and option t¢ submit from time to time
any part or parts of the expansion area then owned by him
and all improvements thereon for the construction of
additional units. There are no limitations as to the
location of any improvements that may be made on any
portion of the additional property added to the condo-
property. This option may be exercised by Declarant, or
by his heirs and assigns, executing from time to time an
amendment or amendments to this Declaration, which shall
be filed for record in the office of the Medina County
Recorder not later than Seven (7) years from the date of
this Declaration. Each amendment shall expressly submit a
legally described part or parts of the expansion area and
the improvements constructed thereon to all of the
provisions of this Declaration the Bylaws and the Drawings
(as amended or supplemented). There shall also be filed
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Each

F.

with each amendment a set of drawings which show
graphically all the particulars of the additional property
and the improvements thereon and which are certified in

accordance with the provisions of Section of 5311.07 of

Chapter 5311, as the same may then exist. - Each amendment
in addition to declaring that it submits a legally
described part or parts of the expansion area to the
provisions of this Declaration and shall provide

A general description of the building or buildings being
added stating the materials of which it is constructed and
the number of units therein.

The unit designation of each unit and a statement of its
location, approximate area, and the immediate Common Area
and FPacilities to which it has access, and any other data
necessary for its proper identification.

A description of the Common Area and Facilities and the
percentage of interest therein appertaining to each unit
(both the former units and the ones being added), which
percentage shall be determined by Declarant in accordance
with Section 5311.04 of the Ohio Revised Code.

A statement that each Unit Owner shall be a member of the
Association. :

A statement to the effect that this Declaration, except as
expressly modified by the amendment to add the additional
property, is and continues to be in full force and effect
and fully applicable to the former Condominium Property
and to all property added by the amendment.

and such other particulars as may be required by Section
$311.05 of the Ohio Revised Code.

amendment shall, further,

G.
Hl

Be executed with the same formalities as this instrument.

Refer to the volume and page in which this instrument and
the Drawings be recorded.

Contain an affidavit by Declarant (or other appropriate
individual in the case of Declarant’s heirs and assigns)
that a copy of the amendment has been delivered, to all
Unit Owners in a manner by which notices may be given and
to all first mortgagees who have bona fide liens of
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record against any Unit OwnerShip,Interest_by~personal
* delivery, certified mail (return receipt requested),

or regular mail to a place of business (or residence in
 case of an individual) of the first mortgagee. °

Conditions for Exercise of Option

- IT SHALL BE A CONDITICN to Declarant's exercise of the
option herein granted: . . R o
A. That the improvements constructed upon each part of the
Expansion Area being added to this Declaration be the

improvements and be constructed in the manner described -
'in the plans submitted, S '

B, Thét the percentages of interests in'respect‘to the Units
be in the amount and be allocated among the Units equally.

C. That the purposes, uses. and restrictions upon the
Expansion Buildings and Units therein be the same as those
contained in this Declaration, .

‘*Consequences of the Amendment“. 

The allocation of percentage interests umong the Units
made by Declurant and stated 1n the wmondiment shull be
conclusive and binding upon aull Unit Ownory. Upon thu uxurclsa,
if any, of the option herein granted, thiy Doclurution,
‘together with the amendment, shall embruaco und submit to
Chapter 5311 the Land und &1l land in the Expunsion Aruvw
declared by Declarant Lo be. added, from time to time, to thie
Declaration, together with-all dmprovements then constructed
" thereon. ' : ‘

Non-exercise of Cption

"Should this option not be exercised within the term

- Specified, it shall in all respects expire and be of no further
force or effect, Declarant shall not be obligated to submit
any part or parts of the Expunsion Area to this Duclaration,
s$hall not be obligated to construct on the Expansion Arew
improvements of any kind or gimilar to thoso duseribod huruin,
and shall not be obliguted to usg Uny purt or purty of thu
Expansion Area or any imprdvementa‘conutructud,;huruon lor
residential, apartment or saimllar use,

Consent of Unit Owners to Amendmont by Doclurant:

Declarant, on his own behalf ‘as the owner of all Units
in the Condominium Property and on behalf of all subsequent ‘
"Unit Owners, hereby consents and approves, and each Unit Owner
and his mortgagees by acceptance of a deed conveying such
Ownership Interest or & -mortgage encumbering such Ownership
Interest, as the case may be, thereby consents to and approves
of all of the provisions of this declaration, including, without
limiting the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided herein, and
all such Unit Owners and their mortgagees, upon request of
Declarant, shall éxecute and deliver from time to time all such
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instruments and perform 2ll such acts as may be deemed by
Declarant to.be necessary or propervyto “effectuate these
provisions, ‘ - ' . .

. Grant of Power-of-Attorney to Declaraht

Each Unit Owner and his respective mortgagees by
acceprance of & deed conveying an Ownership Interest or a
mortgage encumbering such Ownership Interest, as the case

" may be, hereby irrevocably appoints Declarant his Attorney=-

in-Fact, coupled with an interest, and authorizes, directs
and empowers such Attorney, at the option of the Attorney in
the event that Declarant exercises the option and the rights
reserved to add,  from time to time and at any time within
seven (7) years from the Tiling of this Declaration for record,
&ny part or parts of the Expansion Area and the improvements
constructed thereon to the Condominium Property as herein
Provided, to execute, acknowledge and record for and in the
nameé of such Unit Owner an amendment or amendments of this
Declaration for such burpose and for an in the name of such
respective mortgagees, 4 consent to such amendment or
amendments., :

Additional Rights of Declarant to Give Further Assurance

. Declarant hereby reserves the right to perform and do
such other acts and things us are necessury to carry out

the intent and purposes of this Puragraph, including without
limitaton the right to convey 1o oeach Unit Ownur of n Unit
on the Land wn undivided interest in the Common Areas und
Facilities oa the part or parts of the Expunsion Arouw boing
added vo this Declaration Ln the reducod porcuntage mmount
declared und determined by Declarunt wftor Lhu uddition ot
each described part or purts of the Expunsuion Arvu to Lhu
Condominium und to ruquire euch Unit Owner of u Unit on the
Land (1) to incorporate in euch dewd convuylng his Ownoruhip
Intercuat prior to expiration of thy Option purliod heruin

"provided tor un expruss roferunce or swwnury of thia Purugruph,

as Declarant might determine, and (2) to exceute and file

for record from time to time an express acknowledgment of the
existence and terms of this Paragraph. Each Unit Owner of a
Unit on the Land and cach mortgagee of such Unit Owner agrees
to accept such conveyance, make such reference or summary -
in his deed, and execute such an acknowledgment. Each .Unit
Owner agrees, further, that he shall upon demand execute

such deed and instruments 45 necessary or desirable to convey
The excess percentage interest owned by him in the Common
Areas and Facilities of the then existing Condominium to the
Declarant, and that he shall do and perform such other acts
&5 necessary to carry out the inteant and purpose of this

Paragraph. If Chapter 5311 should be amended to provide a

method or procedure tor the expansion of or addition of
sdditional lands.and improvements to an exlsting condominium
by & Declarant, then Declarant hereby declares such method
and/or procedure to be lncorporated herein as another,
alternative mothod and procedure by which additional parts of

. Expansion Area may be added by Declarant to this Condominium,

" provided, however, that such statutory amendment does not
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24,

reduce the rights and privileges Declarant has or may have
by virtue of this Declaration. The provisions of this sub-
paragraph are not to be construed as mandatory, limitations
upon, or conditions precedent to the exercise, operation, or
effect of the Option reserved and provisions provided for
but are contained and reserved herein as supplementary and
further assurance to the rights reserved by Declarant.

AMENDMENTS

A. By Declarant

1. This Declaration may be amended by Declarant, his
heirs and assigns, and by the owner (if not Declarant)
of the fee simple title to the Expansion Area.

‘2. Adjustments to Units

Anything herein to the contrary notwithstanding,
Declarant reserves the right to change the interior
design and arrangements of all Units, to subdivide:

a single Unit into two or more Units, to combine

{in whole or in part) two or more Units into a single
Unit, and to alter the boundaries between the Units,

so long as Declarant owns the Units so altered, sub-
divided, or combined, and so long as .the exterior walls
of a Building are not altered. If Declarant alters the
boundaries between Units, combines Units, or subdivides
a2 Unit, Declarant shall prepare, execute and file with
the Recorder of Medina.County an appropriate amendnent
to this Declaration and the Drawings. The amendment
shall reflect the change in percentage interest of

such adjusted Units in the Common Areas and (Facilities,
but the aggregate of the percentage interest of the
adjusted Units(s) in the Common Areas and WFacilities
shall remain the same, For example, if 300 square
feet of floor area in a IUnit having a 3% interest in
the Common Areas and Facilities were eliminated from
such Unit and added to an adjoining Unit having before
such addition a 2% interest in the Common Areas and
Facilities, the Unit losing 300 square feet of floor
area may have its percentage of interest in the Common
Areas and Facilities reduced 0.3% to 2.7%. The Unit
acquiring such 300 Square feet of additional floor space
would have its percentage of interest in the Common
Areas and Facilities increased 0.3% to 2.3%, but the
aggregate percentage of interesis of the two affected
Units would remain the same, namely 5% (3.0% +2.0% = 5%;
and 2.7% + 2.3% = 5%). By way of further example, if
two adjoining Units, each having a 3% interest in the
Common Areas and Facilities (for an aggregate percentage
interest of 6% are joined into one Unit, there will

be one less Unit in the Condominium, but the one Unit

will have a 6% interest in the Common Areas and Facilities.

The amendment of this Declaration reflecting such

authorized alteration or subdivision of Units by Declarant
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need be signed and acknowledged only by Declarant;,
and need not ‘be approved by the Association, Unit
Owners, or lienors (other than first mortgagees),
whether or not elsewhere required for an amendment.
The amendment shall include an amendment toc the
Drawings which shall be duly verified as required by
Chapter 5311, but, likewise, shall require no approval
by anyone except Declarant who shall endorse its
approval on the amendment to the Drawings. The amend-
ments shall be duly filed for record by Declarant.

Declarant, on its own bhehalf as the owner of all Units
in the Condominium Property and on behalf of all sub-
sequent. Unit Owners, hereby consents and approves, and
each Unit Owner and his mortgagees by acceptance of a
deed conveying such Ownership Interest or a mortgage
encumbering such Qwnership Interest, as the case may
be, thereby consents to and approves of all of the
provisions of this part, including, without limitation
the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided herein,
and all such Unit Owners and their mortgagees, upon
request of Declarant, shall execute and deliver from
time to time all such instruments and perform all such
acts as may be deemed by Declarant to be necessary or
proper to effectuate these provisions. '

Each Unit Owner and his respective mortgagees by
‘acceptance of a deed conveying an Ownership Interest,

as the case may be, hereby irrevocably appoints the
Declarant his Attorney-in-Fact, coupled with an interest,
and authorizes, directs and empowers such Attorney, at
the option of the Attorney in the event that Declarant
exercises the right reserved in this part to alter or
subdivide Units, to execute, acknowledge and record for
an in the name of such Unit Owner an amendment or amend-
ments of this Declaration for such purpose and for and
in the name of such respective mortgagees a consent to
such amendment or amendments.

Declarant hereby reserves the right to perform and do
such other acts and things as are necessary to carry

out the intent and purposes of this part. The pro-
visions of this paragraph and of the two preceding
paragraphs of this part (ii) are not to be construed as
mandatory, limitations upon, or conditions precedent to
the exercise, operations or effect of the rights reserved
and provisions provided for in the first two paragraphs
of this part (ii), but are contained and reserved herein
as supplementary and further assurance to the rights
reserved by Declarant under said first two paragraphs.

Anything in the foregoing provisions of this part (ii)

to the contrary notwithstanding, Declarant shall not
amend this Declaration as provided in this part (ii)
without the consent in writing, endorsed upon or attached
to the amendment, of the holder of any recorded first
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B.

~mortgage upon the Units being altered, combined or
subdivided by the amendments, and such holder may, at
its discretion, refuse to sign such consent. If any
such mortgagee does refuse to sign such consent, such

- mortgagee agrees to accept a payment, without charging
a penalty or prepayment fee, of the indebtedness (and
accrued interest) secured by the mortgage. and to deliver
to Declarant a recordable discharge of the mortgage
upon such payment. . '

By Others

l. In addition to the manner of making amendments described
or referred to in subparagraph (a) of this Paragraph,
this Declaration,the Drawings, and the Bylaws may be
amended upon the filing for record with the Medina
County Recorder of an instrument in writing setting fotrth
specifically the item and items to be amended and
any new matter to be added, which instrument shall have
been duly executed by Unit Owners entitled to exercise
at least seventy-five (75) per cent of the voting power
of the Condominium Association., Such amendment must be
executed with the same formalities as this instrument,
must refer to the volume and page in which this instru-.
ment and the Drawings are recorded, and must contain an
affidavit by the President of the Condominium Association
that a copy of the amendment has been personally delivered

~at an office of or has been mailed by certified mail to
all mortgagees having bona fide liens of record against
any Unit Ownership Inteyrest.

25. REMEDIES FOR BREACH OF COVENANTS AND RULES

A.

Abatement and Enjoinment

The violation of any restriction, condition or Rule adopted
by the Association or the breach of any restriction, covenant
or provision contained in this Declaration or in the Bylaws

-Shall give the Association the right, in addition to the
' rights and those provided by law, (i) to enter upon the land

or Unit or portion thereof upon which, or as to which, such
violation or breach exists and to summarily abate and remove,
at the expense of the Owner of the Unit where the violation
or breach exists (or if the violation or breach is in respect
to Limited Common Areas and Pacilities the Owner of the Unit
to which the Limited Common Area and Wheility is appurtenant),
any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this
Declaration, the Bylaws, or the Rules, and the Association,
and its agents, shall not be thereby deemed guilty in any
manner of trespass; to enjoin, abate or remedy by appropriate
legal or equitable porceedings that continuance of any breach;
and/ or to commence and prosecute an action to recover any
damages which may have''been sustained by the Association or
any Unit Owner or Unjit Owners.

Involuntary Sale
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'If any Unit Owner (either by his own conduct or by the .
conduct of any Occupant of his Unit ) shall violate any
covenants or provisions contained. in this Declaration or

the Rules and such violation shall continue for one hundred
eighty (180) days after notice in writing from the Association
or shall occur repeatedly ‘during any one hundred eighty (180)
day period after written notice or request to cure such
violation from the Association, PROVIDED, HOWEVER, that if
the violation constitutes a nuisance or constitutes a threat
to the health and safety of other Occupants or to a part or
parts of the Condominium Property, then if the violation
continues for thirty (30) days after notice in writing from
the Association or occurs repeatedly during any thirty (30)
day period after. written notice or request to cure from the
Association, the Association shall have the right to give

. to the defaulting Unit Owner. 8, 'notice in writing that the
.rights of such Unit Owner and all Occupants of such Unit to
continue as a Uoit Owner or Occupant and to continue to
occupy, use or control his Unit shall terminate as of the
tenth day following the giving of such notice, and all rights
and privileges of such Unit Owner and of all Occupants of

- his Unit shall terminate on such tenth day. At any time
within ninety (90) days after such teath (10th) day, an -
action may be.filed by the Association against such Unit
Owner or Qccupant for a decree of mandatory injunction

' against said Unit Owner or Occupant, or for a decree

. declaring the termination of the right of such Unit Owner

" or,Occupant to occupy, use or control the Unit’ owned or
.occupied by him and orderipg that all the right, title and
“interest of the Unit Owner or Occupant in his Ownership
Interest or interest therein shall be sold (subject to any
liens and encumbrances thereon) at 'a Judicial’ sale upon.such
notice and terms as the court ghall establish, ‘except that
the court may be requested to enjoin and restrain such

Unit Owner or Occupant from rescquiring his Ownership Interest.
at such judicial sale, and the-court shall grant all such
relief requested by the Association. The Association,

‘ however, may acquire said Ownership Interest at such judicial
.sale, The proceeds of any such judicial sale shall first
be paid to discharge court costs, receiver's fees, referee's
fees, court reporter charges, reasonable attorny's fees and
all other expenses of the proceedings, and all such items
-shall be taxed against such Unit Owner and Occupant in said
decree. Any balance of proceeds, after satisfaction of such
charges and any- unpaid assessments owing to the Association
and all mortgages-and otber ‘liens and encumbrances required
to be dischurged;~shall be ‘paid to the Unit Owner. Upon

the confirmation of such sale, the purcbaser thereat shall,

" thereupon he entitled to’'a conveyance of the 'Ownership
‘Interest or interest” therein and to immediate possession

of the'Unit so vonveyed, and may apply to the court for a
‘'writ for the purpose of acquiring such conveyance and
possession, and it shall be a condition of any such sale,
and the decree shall’'so provide, that the purchaser shall
take the interest in such Ownership Interest or interest
therein subject to this Declaration.
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The rights of the Associaton hereunder shall not be

‘deemed or interpreted to prevent the holder of any first.

mortgage upon the affected Unit from accelerating the time
or times of payment of the indebtedness secured by such
mortgage, and if such holder does accelerate payment of the
secured indebtedness, such holder shall he entitled to
payment of the full indebtedness from the proceeds of sale
in accordance with the priority of the mortgage lien.

The provisions of this subperagraph (b) shall, further,

not be exclusive of the rights and remedies of the
Association or of any Unit Owner or Occupant in the event

of any violation or breach'of any clause of this Declaration
or the Rules; and the time periods herein set forth shall
not be applied to or be interpreted to restrict the time
within which the Association or any Unit Owner may under-
take and proceed with any other right, remedy or action

it may bhave or otherwise act in respect to any violation

or breach of any clause of this Declaration or Rules.

26, -SALE,'LEASING‘OR CTHER ALIENATION

A

Sale or Lease

The Unit may be leased, sold or otherwise contracted in

" part;or ths Unit may be sold or leased in its entirety,

subject to the terms, provisions and conditions herein set
forth. Any Unit Owner, other than the Declarant, who wishes
to sell or lease his Ownership Interest or any interest
therein (or any lessee of any Ownership Interest wishing

to assign such lease or subilease such Ownership Interest)

to any person who is not-a spouse, parent, child or grand-
cbild of the Unit Owmer, shall give to the Secretary of the
Association no less“ than’thirty (30) days prior to the o
proposed sale or lease, written notice of the proposed sale

‘or Iease;;;ggether-with the name and address of the proposed

purchaser or lessee, and a true, executed copy of the
proposed purchase agreement or lease, which purchase agree-

.-ment or lease shall be bona fide, shall contain all of the
‘terms and conditions of such sale or lease, and shall

expressly be subject to the option granted herein to the
Association. The Associlation shall have the first right

and option to purchase such Ownership Interest upon the

same terms as those contalned in the purchase agreement or
lease so delivered to it, which option shall be exercisable
for a period of thirty (30) days following the date of

receipt of such notice, apreement, lease, names and addresses,
provided, however,,that if the proposed purchase or lease
shall be for & consideration which, 'in the opinion of either

‘the Thit Owner or the ‘Board, ‘is 1nconsistent with the
_'bona’ tide fair ‘market ‘value of such Ownership Interest and
) if the Board elects to exercise such option, then the Board

may purchase the Ownership Interest, If said option is not
exercised by the Associfition within the aforesaid option
period, or if the option is waived or released, the Unit
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Owner may, at the expiration of said period, sell or lease
such Ownership Interest to the proposed purchaser or lessee:

‘named in such notice upon (and only upon) the terms

specified herein., No lease may be made for a term of more
than seven hundred thirty-one (731) days.

Devise

In the event any Unit Owner dies leaving a Will devising
his or her Ownership Interest, or any interest therein,

to any person not a spouse, parent, child or grandchild of
the deceased Unit Owner and said Will is admitted to probate,
the Association shall have the right and option (to be
exercised in the manner hereinafter set forth) to purchase
said Ownership Interest or interest therein either from the
devisee thereof named in said Will, or if a power of sale
is conferred by said Will upon the personal representative
named therein, from the personal representative acting
pursuant to said power. Where the Unit is devised to a
person or persons named in the Will, the option granted
herein shall be exercisable until forty-five days elapse
from the date the Association receives written notice of
the names and addresses of the devisees of the Ownership
Interest named in the Will admitted to probate. Where the
Unit is proposed to be transferred by the personal repre-
sentative of a deceased Unit Owner pursuant to a power of
sale or other direction or requirement under the Will,

the option shall be exercisable until thirty days elapse
from the date the personal representative gives the
Association written notice pof the terms of sale and of the
names and addresses of the proposed transferees of the Unit.

Where the option arises by reason of a devise in a will

to a person who is not a spouse, parent,child or grandchild
of the deceased Unit Owner, and the Association exercises
its option to purchase the Ownership Interest of such
deceased Unit Owner, then within fifteen days after the
option shall have been exercised, both the Board and the

- devisee or devisees shall each appoint a qualified real
" estate appraiser having offices in :‘Medina or Summit County,

Ohio, to act as arbitrators. Within ten days after their
appointment, the two arbitrators so appointed shall appoint
another qualified real estate appraiser having offices in
Summit or Medina County, Ohio, to act as the third
arbitrator. If either the Board or the devisee(s) fail to
appoint a qualified real estate appraiser having offices in
Medina or Summit County, Ohio, within the aforesaid 15-day
period following the date the Association exercises its
option to purchase, the one arbitrator appointed shall be
the sole arbitrator to determine the fair market value of
the decedent's Ownership Interest and his decision shall

be final and conclusive upon all parties. Within fifteen
days after the appointment of the three arbitrators (or
single arbitrator if there is only one appointed), the
arbitrators shall determine by majority vote (if there are
three arbitrators), or the single arbitrator shall determine
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himself (if there is only one arbitrator) the fair market
value of the Ownership Interest or interest therein of the
deceased Unit Owner, and shall give written notice of such

determination to the Board and the devisee ar devisees,

Where an Ownership Interest, or some interest therein,

ig being transterred pursuant to a power of sale or other
directioh or requirement under the Will and the Association
has exercised its option to purchase such Ownership Interest,
or interest therein, the purchase and sale shall be made by
the Association and the personal representative upon the
Same terms as those contained in the agreement .of sale
entered into between the personal representative and the
proposed third-party purchaser, except that the Association
may pay cash in lieu of giving a purchase money note and
mortgage upon the Ownership Interest.

If any Unit Owner dies without leaving a Will admitted

to probate, the foregoing provisions of this subparagraph
shall Dbe applicable: the Association shall have an option
to purchase the Ownership Interest (or interest therein) of
the deceased Unit Owner if the Ownership Interest passes
by intestacy to any person who 1is not a spouse, parent,’
child or grandchild of the deceased Unit Owner: and the
option shall continue until forty-tive days elapse after
the Association receives written notice of the names and
addresses of the heirs-at-law who shall have inherited the
Ownership Interest upon the death of the Unit Owner. The
purchase price shall be determined by arbitration, as
provided in this Subparagraph in the case of a devise of
the Ownership Interest by Will, except that the words
heirs-at-law shall be substituted for the word devisees,

It the Ownership Interest is belng sold by an administrator
pursuant to court order, or otherwise, the provisions of
this subparagraph in the case of & sale by an executar
pursuant 1o a power of sale under s will shall be applicable.

The Association may exercise any option granted to it

.under this subparagraph by giving written notice of its
" election within the appropriate option period to the

devisee, heir-at-law, or personal representative, as the
case may be. Nothing herein contained shall be deemed to
restrict the right of the Association or its authorized
representative, pursuant to authority given by the Unit
Owaers hereinafter provided; to bid at any sale of the
Ownership Interest or interest therein of any deceased
Unit Owner, which said sale is held pursuant to an order
or direction of the court having jurisdiection over that
portion of the deceased Unit Owner's estate which contains
his or her Ownership Interest therein.

Involuntary Sale

In the event any Ownership Interestor interest therein
is sold at a Judicial or execution sale (other than a
mortgage foreclosure sale), the person acquiring title
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through such sale shall, before taking possession of the, -
Unit so-sold, give thirty (30) days' written notice to the
Board of his intention so to. do, whereupon the Asscciation
shall have the right and option to purchase such Ownership
Interest or interest therin at the same price for which it
was s0ld at said sale.. If saild option is not exercised by
the Assaciation within said thirty (30) days after receipt

of such notice, it shall thereupon expire and said purchaser

may thereafter take possession of sald Unit., The Associa-
tion may exercise its option by giving notice to said
purchaser;within,said thirty (30) days.

Defaults ﬁn Payments

In the event any Unit Owner shall default in the payment
of any moneys required to be paid under the provisions of
any mortgage or trust deed against his Ownership Interest,
or any other obligation which may result in & lien on his
Ownership Interest, the Association shall have the right to
cure such default by paying the amount so owing to the
party entitled thereto and shall thereupon have a lien
therefor against such Ownership Interest,

Release, Waiver, and Exceptions to Option:

1. Upon the consent of a mhjority of the then existing

- members of the Beard, any of the optlons contained in
this Paragraph may be releasedor waived and the Owner-
ship-Interest or interest therein which is subject to
an option set forth in this Paragraph may be sold,
conveyed, leased, given or devised free and clear of
the provisions of this Paragraph.

2. None of the options contained in this Paragraph shall
. be applicable to:

a. the sale of an Ownership Interest in a first

mortgage foreclosure sale, the conveyance of an Owner-
ship Interest to the holder of a first mortgage upon an

-Ownership Interest by a deed given in lieu of foreclosure,

and a conveyance of an Ownership Interest by a person
or entity which was a first mortgagee and which acquired
title to the Ownership Interest in a foreclosure of the
mortgage thereon or by & deed in lieu thereof;

b, @& lease by the personal representatives, devisees
and heirs-at-law of any deceased Unit Owner of such
Unit Owner's Unit in its entirety, but not in part,
provided that the term of said lease does not extend
beyond the twelfth calendar month following the death
of such Unit Owner and provided, further, that the
lessee and Occupants of the Unit comply with wll of the
conditions, terms, provisions, covenants and restrictions
of this Declaration, the Bylaws, and the Rules, At the
end of said twelve-month period the lessee and Occupants
0of the Unit shal) vacate the Unit unless the option
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Procedures set rbrth in this Paragrépn shall have
been complied with. Ny

3.. A certificate Signed by the Secretary of the Association
- 8tating that the provisions of this Paragraph as hereinabove
- 8et forth have been met by a Unit Owner, or duly waived by
. the Board, or that the rights of the Association hereunder
‘have terminated, shall be conclusive upon the Association

in good faith, and such certificate shall be furnished to

any Unit Owner who has in fact complied with the provisions

of this Paragraph or in respect to whom the provisions of

This Paragraph have been waived or released, upon request

?gfopagTent of a reasonable tee, not to exceed Ten Dollars
310, 00)., -

F. Condition Precedent to Exercise of Option: Consent of Voting Memhers

The Association shall not éxercise any option hereinabove

- 86t forth to purchase any Ownership Interest or interest
Therein without the prior written consent of Unit Owners
entitled to exercise not less than seventy-five per cent
(75%) of the voting power in the Association, and whose
Ownership Interests are not the subject matter of such option.
The Association may bid to purchase at any sale of an
Ownership Interest or interest therein which is held pursuant
To an order or direction of a court upon the prior written
consent of the aforesaid voting Unit Owners, which said

or interest therein. The aforesaid option shall be exercised
by the Association solely for the use and benefit of the

. Unit Owners consenting thereto. It shall be a further
condition to the exercise of any option granted to the
Association in this Paragraph that the Unit Owners so con-
senting in writing to purchase (or bid) or lease an Owner-
Ship Interest deposit with the Treasurer of the Association
before the expiration of the option period either (i) an
amount of cash equal to the purchase price, or, in case the
.purchase price is to be determined later, a reusonable
estimate of such purchase price, or (ii) a commitment (or

& combination of cash and commitment) from a financial

" institution such as a bank or savings and loan association

that such institution shall provide an amount of money to
one or more of the consenting Unit Owners equal to the
purchase price (or the reasonable estimate thereof) for
the purchase of such Ownership Interest upon the transfer
of title thereof to the President or Secretary of the
Association as trustee for the consenting Unit Owners. The

. commitment may provide that the.Ownership Interest be mortgaged
10 secure a loan to such Unit Owners. In the case of a lease,
the consenting Unit Ownera shall deposit with the Treasurer
of the Association before the expiration of the option period
(a) a written agreement, signed by all of the consenting
Unit Owners, to be jointly and severally liable to the
Association for the ‘rents and charges payable under said
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lease throughout its term and (b) an amount of cash’ .’
¢qual to.the first threce months' reatal installments due
under the lease plus any cash security deposit which the
lesseejis‘rgquired TO pay to the lessor-Unit Owner. All
~mougys recelved by the Treasurer under this paragraph shall
be deposited by nim in a special account with a bank or
savings and loan ussociation which shall be opened, held
~4nd used. by the Association solely to make the purchase or
secure the payment of the rents required to be paid by the
- Association upon its exerclse fo the optlon granted to it
herein provided, 1In case of a lease, the three months’
rent shall be held by the Treasurer as security tor the
consenting Unit Owners' obligation to pay the rents as
and when they are due and payable. |

G. Procedure fdf'Consummntion of Option

1. Exercise of Option

Any option exercisable by the Association hereunder may

be exercised within the respective option period by delivery
To the person or persons designuted above of w written notice
of such exercise signed by the President, Vice President

or Secreétary of the Assoclation.

2. winancing‘or quchase Under Option

(a) Acquisition of any Ownership Interest under the
provisions of this Paragraph shall be made from the moneys
or commitment, deposited with the Treasurer as provided for
in subpuaragraph of this Paragraph. I? said deposit is
insutficlent, the Assoclaton shall levy n specia) assess-
ment ugainst ench consenting Unit Owneér in the proportion
which his percentayge of interest in the Common Areas und
Pacilities bears to the percentage of interest in the
Common Areas mnnd ¥acilities of all consenting Unit Owners,
which assessmoent shall be payable immediately upon notifi-
catlon there of to such coansenting Unit Owners. If the
assessment is not paid, it shall become a lien and be
‘enforceable as a lien for Common Lxpenses.

(b) Neither the Board, the Association nor any officer of
the Association (in his capacity as such officer) shall
borrow money on behalf or the Assoclaton .to finnce the
acquisition of any Ownership Interest (or interest therein)
~authorized by this Paragraph nor shall they or any of them
become liable (by reason of his or thelr holding ticle in
trust for the consgenting Unit Owners wnd granting a
mortgage as such legul title holder) under any evidence
of indebtedness or security instrument thercfor related to
- . any such acquisition; but the President or Secretary (as
ot holder of leégul title for the consenting Unit Cwners) shall
" upen demand of any consenting Unit Ownér or Owners grant
oné first mortgage upon the Ownership IYnterest beinyg acquired
TOo Secure o loan made to oné or more of the consenting
Uait Owners to purchase the Ownership Interest. An offilcer
may become liable as = nsenting Urnit Ownor.
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therein to the President or Secretary of the Association

45 trustee for all consenting ‘Unit Owners. Within twenty
(20) days after the €xércise of the option by the Associa-
tion as nerein-provided.'tne Treasurer of the Association
shall deposit the purchase price with a tirle insurance
company, designated by the.Boardqfqualiriedlto do business
in the State of Ohio and having an office in Ohic, with

with fee simple title to the Ownership Interest free and
clear of nll liens, encumbrances and defects, except for
(a) taxes and ASsessments not then due and payable,
“(b) all matters contained in this Declaration,
(c) all liens and éncumbrances to which the purchase
15 expressly. to be subject, and

{(d) all reéstrictions, easements, covenants and conditions

affecting Ownership Interest, or interest therein,
which were duly made under wuthority of this

Declaration, or to which the Condominium Property
- Was subject at the date this Declaration was filed

for record,. .l '

- Within the same twenty4day beriod..the persons obliéated to

convey the Ownership Interest, or interest therein, subject
to The option,shall deposit with the title insurance company
designated by the Board, a deed Of general warrunty (except
& graptor under subparagraphs (c) and (d) ot this Paragraph
may deposit a limited warranty deed or Sheriff's deced)

‘eonveylng pood ree simple title to the Ownership Interest

or interest therein to the President or Jecretary of the
Assoclation, as trustee, free and clear of all liens, encum-
brances und defects, except for those matters rerferred to
above, Anything herein to the coatrary notwithstanding,

the Treasurer shall not be obligated to deposit the purchase
price with the title company until the deed, aforesaid, is
deposited with the title Company and the title company is
prepared to issue its title policy to the gruntee named

in the deed insuring said grantee he 1is vested with title

48 aroresaid.. The grantor shall pay for taxes and assess-

ments, Common Expense ASSéssments, and utilivies prorated

t0 the date of transfer of title, the cost of the title
search, the cost of removing all non-excepted defects, liens
and encumbrances to title, the premium for the policy ot

title insurance, any 4pplicable transfer fees, and one-half
Of the escrow fee. The:Treasurer (for the consenting WUhiy

Owners) shall pay for one~half 0f the escrow fee, the fee
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for filing for record the deed of conveyance, and any
proratiqqszdug,to the grantor.. . Anything herein to the
contrary notwithstanding, where the Association exercises
its option to purchase granted under subparagraph (d) of
this Paragraph, -the purchaser who is obliguteéd to convey
,  title to the Presideat or Secreétary of the Associaton shall
nRot be obligated TO pay aby real estate Laxes Or asSsess-
ments, or aay Assessments (as defined. in Paragraph 1 (a)
hereof) aceruing from the date he acquired title to the ,
date he becomes obligated to convey title to the Presldent
or Secretary of the Association: nor shull he be obligated
to pay any escrow fees, title. searches, premlums for title
insurance; or conveyanclng fees charged in connection with
his transfer of title to the President or Secretary of the
"Association;- it being the intention of this sentence that
the purchaser ut a judicial or execution sale who is
obligated to convey the title he acquired to the President
or Secretary of the Associntion shall be mude substantially
whole, except ror any interest or financing charges paid
by him, his legal fees, investigations, und other incideéntal
expenses. . '

A purchase made pursuant to the exercise of the option under
subparagraph (a) of this Paragraph shall be consummated in

© accordance with the provisions of the Agreement which the
Uit Owner first proposed to enter into. A purchase made
pursuant 1o a bid at o Judicilal or execution sale shall be
made in accordance with the conditions of the order or
sale und. other applicable law.

A lease which the Association elects to enter into under

the provisions ot subparagraph (a) of this Paragraph shall

be consummated in accordance with the provisions contained

in the lease, The Unit Owners voting in Yavor of exercising
the lease optlion shall pay to the Assoclation, without demand,
jointly and severally, the amount of rll rental insctallments
and other charges due under sald Lease at least triftveen (195)
days before each rental installment and charge is due.

~ ' . (a) Title to Acquired Interests

Ownership Interests or interest therein "acquired"
‘pursuant to the terms of this Paragraph shall be held

of record in the name of the President or Secretary of
the Assocliation as trustee tor all consenting Unit Owners.
Such holding shall be for the benefit of all the Unit
Owners consenting to and participating in such acquisitiaon.
Said Ownership Interests or interests therein 'shall be
s0ld or leased upon authorization of a majority of the
Board for the benefit of such consenting Unit Owners.
All pet proceeds of any such sale or leasing shall be
deposited in o specianl account and shall thercafter be
promptly disbursed in the appropriate amounts to the
consenting Unit Owners.

27. MISCELLANEOUS PROVISIONS
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Declarant's Rights Pending Election of Board;
Assessments Durlng Start-up Period

Until (i) three hundred sixty-five (365) days have

elapsed from the time this Declaration and from the time
any amendment hereof has been filed for record with the
Medina County Recorder, or until such time as Declarant
shall have consummated the sale of a sufficient number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power in the Association, whichever is last to occur,
and until a meeting of the Association at which a Board

is electedhas been held,Declarant may exercise the powers,
rights, duties and functions of the Association and the
Board, including, without limitation, the power to determine
the amount of, and to levy special assessments for Common
Expenses, and the right to enter into, on behalf of and

in the name of the Association.

Whenever used herein, unless the context otherwise requires,
the words START-UP PERIOD shall mean the period commencing
with the date this Declaration is filed for record with

the Medina County Recorder, and ending on the last day of

- . the twelfth full calendar month following the month in.:

which legal title to a Unit is first conveyed by Declarant
to a purchaser.

During the Start-Up Period each Unit Owner shall pay,

in addition to the $10.00 herein referred to, the Unit
Owner's real estate taxes and assessments and other costs
and expenses directly attributable to his Ownership Interest.
At the end of the Start-Up Period, Storage World Condominium
Association shall have paid all bills then due and payable
and shall have accumulated on behalf of the Association. a
prorata amount of cash needed to pay the next premiums -due
on all required insurance and other cash or working capital.
Following the Start-Up Period all Unit Owners and Declarant

- shall pay all assesments made against their Units, in
accordance with their percentages of interest in the Common
. Areas and Facilities, for the "Estimated Unit Owners' Cash

" Requirements" as then determined by Declarant or the Board,
and all other payments herein required by them to be made.

Rights and Obligations of Declarant
Pending Sale of Each Unit

So long as said Declarant owns one or more Units, Declarant
shall be subject to the provisions of this Declaration;
EXCEPT THAT Declarant may sell, lease, convey, license, use
and otherwise contract in respect to Units owned by

Declarant without approval of the Board. Declarant convenants
to take no action which would adversely affect the rights of
the Association with respect to assurances against latent
defects in the property or other rights assigned to the
Association by reason—of ‘the establishment of the Condominium.
Notwithstanding the foregoing, Declarant shall not rent any
Units for transient purposes.
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C. Non-Liability of Declarant

Declarant shall not be held liable, (Except for sole Negligence)
for any claim whatsoever arising out of or by any actions per-
formed pursuant to this Declaration or in Declarant's (or his
representative's) -capacity as Developer, contractor, owner ,ma-
nager or seller of the Condominium Property whether or not such
claims (i) shall be asserted by a Init Owner, Occupant, the Ass-
ociation, or by any person or eantity claiming throupgh any of
them or (ii) shall be on account of injury to person or damage
to or loss of property wherever located and however caused, or
(iii) shall arise ex contractu or (except in the case of gross
negligence) ex delicto. Without limiting the generality of the
foregoing, the foregoing enumeration includes all claims for,or
arising by reason of, the Condominium Property or any part the~-
reaf being or becoming out of repair or containing any patent
or latent defects, or by reason of any neglict of any Unit Owner
Occupant ,the Association, and thier respective agents,employees
guests, and invitees, or by reason of any neighboring property
or personal property located on or about the Coandominium Prope-
rty, or by reason of the failure or malfunction or disrepair of
any Utilicy Services( heat, electricity, gas, sewage.etc.)

Notices of Mortpages

Any Unit Owner who mortgages his Ownership Interest or
interest therein, shall notify the Association, in such
manner as the Association may direct, of the names and
addresses of his mortgagees:and of the, amount being secured
thereby and thereafter shall notify the Association of the
payment, cancellation or other alteration in the status of
such mortgages. The Association shall maintain such
information in a book entitled “"Mortgages of Uaits."

Copies of Notices to Mortgage Lender

Upon written request to the Board, the holder of any duly

~recorded mortgage on any Ownership Interest or interest

therein shall be given & copy of any and all notices permitted -
or required by this Declaration to be given to the Unit Owner
or Owners whose Ownership lnterest or interst therein is
subject to such mortgage, of any assessments made against

the Unit, and of any other written communications given by

the Association to the Unit Owners, even though such written
communication may Rot reach the status of a “"Notice."

Covenants Runninpg with Land

Each grantee, lessee, or contractee of any interest
whatsoever in any part of the Condominium Property, bv the
acceptance of a deed of conveyrance, lease, or contract in
respect to any interest in any part of the Condominium
Property accepts the same subject 10 all restrictions,
conditions, covenants, reservatiomns, liens and charges, and
the jurisdiction, rights and powers created or reserved by
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this Declaration, all rights, benefits ang privileges of
€very character hereby granted, created, reserved, cr
declared, -and all impositions and obligations hereby
imposed shull be deemed and taken to be covenants running
with the Lund, und shall bind any person having at uny
time any interest or estate in sald Condominium Property,
knd shall -insure to the benefit of such person in like
Mmasner u4s-though the provisions of this Declaration were
recited and Btipulated at )length in each and every deed,
lease and contract, BRI .

Termination

-

Upon the removal of the Condominium Property from the
provisions of Chapter,sallg'all‘ensements, covenants and
other rights, beaefits, privileges, impositions and
obligations declared herein to run with the Land or any
Ownership laterest or laterest therein shall terminate and
bé of no further force or effect. - :

.

Waiver

No covenants, restriétions;"éonditions,-obligations,
or provisions contained in-this Declaration shull be deemed
to have been abrogated or waived. by reason of any failure

Lo enforce.the same, irrespective of the nunber of violations
or breaches which may occur.

Severabilitv

The invalidity of any covengnt. restriction, condition,
limitation or any other provisions of this Declaration, or
of any part of the same, shal) not impulr or affect in .

~ any manner-the validity, esforceability or effect of the

rest of this Declaration. “The ey pres rule shall be upplied
in all cases where uny covenant, restriction, condition, or
other provisions of this Declaration or uny part thereof is
found 1o be illegal or impossible of being given literal effect.

‘Pime Limits - .

If any of the privileges, covenants or rights,creuted‘by
this Declaration shall be unlawful or void for violution

of (1) the rule against perpetuities or some nnnlogous
statuiory provision, (ii) the rule restricting restraints on
alienation, or (1ii) any other statutory or comnon law rules
imposing time limits, then such provision shall continue only

-until twenty-one (21) years after the death of the survivor

of the now living decendants of Nonrld Reagan, President
of the United States. |

Service of Notices on Association

Except where otherwise hereiln expressly provided, notices
required to be given 10 the Board or the Association shall
be in writing and shall be delivered to any two (2) members
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of the Board or to the President of the Association, either -
personally or by certifigd or registered mail, return &
receipt requested, with postage prepaid addressed to such
members or officer at his Unit,

Service of Notices on Unit Owners

Unless otherwise expressly provided for herein, any notices
required or desired to he given to the Unit Owners or to

any one or more of them shall be in writing and shall be
deemed to have been effectively given if it shall have been
(i) delivered personally to the Unit Owner or Unit Owners

(if there be more than one person owning a single Unit, a
notice given to any one of such several persons shall be
deemed to have been given personally to all of the persons
owning an interest in such Unit), (ii) pluced upon or beneath
the door of the Unit or otherwise left at the Unit (it shall-
then be deemed to have been given to all persons owning an
interest in such Uait), or (iii) sent by certitied or
registered mail, return receipt requested, with postage
prepaid, addressed to the Unlt Owner at the mailing address
of his Unitv.

Duration

If any Ohio law should be deemed to limit the period
during which covenants restricting lands to certain uses
may run, it shall be the duty of the Board to cause tThe
covenants contained hereln, as amended from time to time,
to be extended when necessary by filing in the Recorder's
Otffice of Summit County a document bearing the signatures
of & majority (or such lesser or greater number as may be
permitted or required by law) of the then Unit Owners
reaffirming and newly adopting this Declaration in order

- that the same may continue to bind and run with the land.

Such adoption by a majority (or such lesser or greater number
as may be permitted or required by law) shall be binding
on all, and each Unit Owner of any Unit, by acceptunce of
a deed therefor, is deemed to agree that this Declaration

. may be extended as provided in this subparagraph. This

subparagraph is precautionary only. If the effect of
Chapter 5311 is to abrogate any law limiting the period

~during which covenants restricting lands to certain uses

may run, then such document need not be filed. This
subparagraph shallnot be deemed to limit in any respect the
covenants, restrictions and declaratjons herein contained,
it being the intention of Declarant and all Unit Owners
that all of the declarations, covenants and restrictions
herein contained shall continue until this Declaration and
submission is terminated in the manner herein provided.

Headinpgs

The heading to each paragraph and each subparagraph hereof
is inserted only as a matter of convenlence and reference
and in no way dcfines, lirits or describes the scope or
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intent of this Declaration nor in any way affects this
Declaration.

0. Interpretation

The provisions of this Declaration shall be liberally

construed to effectuate its purpose. of creating a uniform
plan for the establishment and operation of g first class

Storage Condominium Development.
IN WITNESS WHEREOF; the Declarant has excuted this

Declaration this I3 7¢« Day of ‘(_({ f f, 1998

Witnesseth;

Storage World Inc.

STATE OF CHIO ) .
COUNTY OF MEDINA )

The foregoing instrument was acknowledged before me
~ this Day of

1998 By Michael F. DeMarco
President Storage World Inc.

MY COMMISSION EXPIRES

JULIA L, WALLACE
Notary Pubiic, Statg of Chlo

My Commission Expirss
Recorded i Medjn; coquay"' 2, 2002
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EXHIBIT B -.

BYLAWS
- s OF .
~STORAGE WORLD CONDOMINIUMS fyc.

ARTICLE I
 THE ASSOCIATION

Sectioﬁ‘;; Name‘and'Nature of Association

The-Aésociation shall be an Ohio nonprofit corporation
called Storape World Condominiums, tne.

Section 2, Membershié

Each Unitlbwner ubon-acqufaition of an Ownership. Interest
in a Unit, shall Butomatically become a member of the-
Associat;op. -Such-membership shall terminate upon the sale

Interest, .at which time the new Unit Owner shall automatically
become a .member of. .the Association,

Section 3.‘ Voting Rights

Each member owning the entire Ownership Interest in g
Unit shall be entitled to exercise that percentage of the
total voting power of the Association which 1is equal to the
percentage of interest of such member's Unit in the Common Areas.
and Facilities, If two or more peérsons, whether fiduciaries,
tenants in commén, or otherwise, own undivided interests in the
Ownership Interest in a Unit, each shall be elititled to exercise
sSuch proportion of the voting power tor such Unit as shall be ;
equivalent to such person's proportionate interest in the Owner~
ship Interest in such .Unit. It any Ownership Interest is held
in joint tenancy or tenancy by the éntlrety, euch joint tenant
(and the husband and wife),. for voting purposes, shall be en-
titled to vote his aliquot- share of the voting power applicable
to the Unit .50 owned. FYor example, 1f four persons own as
Joint tenants an Ownership Interest in a Unit having an 8%
interest in the Common Areéas. and Facilities, each of the four
Joiat tenants shall have a 2% yote in the Association,
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Section 4. Proxies . - . .

Members may vote or act in Pérson or by proxy. The
person appointed as proxy need not be a member of the Asso-
ciation. Each proxy shall be executed in writing by the Unit
Owner or by his duly authorized attorney-in-fact and filegd
with the Secretary of the Assoclation (or' if there is no Secre-~
tary, then with the person conducting the meeting for which -
the proxy is given) at or before the meeting. Every appoint-
ment of a proxy shall be revocable unless. such appointment is
coupled with an interest, Mithoyt affecting any vote previ-
ously taken, the person appointing a proxy may revoke a
revocable appointment by a later appointment received by the
Association or by giving notice ot recocation to the Associa-~
tion in writing or in open meeting. The presence at a meeving
vf the person appointing a proxy does not revoke the appointment,

Section 5, Meeting of MembérS'

A. Annual Meeting. '~ The annual meeting of members
of the Association for the election of members of the Board,
the consideration of reports to be laid before such meeting,
and the transaction of such other business as may properly
be brought before such meeting shall be held at such place
upon the Condominium Property or off the Condominium Property
bur within five miles of the Condominium Property as may he
designated by either the Board or tlie President and speciftied
in the notice of such meeting, at 8:00 o'clock, P.M., or at
Such other time as may be designated by the Board or the
President and specified in the notice of the meeting. The
first annual meeting of members of the Association shall be
held as soon as reasonably feasible after whichever of the
following events is last to occur: (1) 365 days have elapsed
from the time .the Declaration and from the time any amendment
thereto made pursuant to Paragraph 19 hereof have beentiled
for record with the Meding County Recorder, or (2) Declarant
Shall have consummated.the sale of a sufficient number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercise seveniy-five per cent (75%) of .the
voting power of the Association. -The first annual meeting
may beheld prior to such time with the cqnsent of Declarant.
© The tirst meeting of the members of the Association called
by the initial Board with the consent of Declarant for the
purpose of electing a full Board of five members shall be
deemed to be the rirst annual meeting for the yeer in which
the meeting was held, regardless of whether it was held before
or atter the third Wednesday of May of such year. Thereafter
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the annual meeting of members of the Association shall be

held on ithe third Wednesday of May of each Succeeding year,

11 sot & legal holiday, and, if & legal holiday, then the next
succeeding business day. '

B. Special Meeting, Special meetings of the

members shall be called upon the written request of (1) the
President of the Association or (2) in case of the President's
absence, death or disability, the ¥ice President of the Asso-
ciation, (3) a majority of the members of the Board acting
either with or without & meeting, or (4) Unit Owners entitled
10 exercise at least twnety-five Fer cent (25%) of the voting
power. Upon request in writing for = special meeting delivered
€ither in person or by certified mail to the President or the
Secretary of ithe Association by any persons entitled to call -
& meeting of members, such officer shall forthwith cause to

be given to the members entitled thereto notice of a meeting

. To be held on a date not less than seven (7) or more than

sixty (60) days afrer the receipt of such request as such
officer may fix. If suech notice is not given within thirty (30)
days after delivery or mailing of such requesl, the persons
calling the meeting mav fix the date and place of the meeting
&nd give notice thereof. Lach special meeting shall be called
Lo convene at 8:00 o'clock, P.M., and shall be held upon the

. ‘Condominium Property or off the Condominium Property but within |

five miles of the Condominium_Property or off the Condominium
five miles of the Condominium Property as shall be specified
in the notice of meeting. No business othér than that speci-
Tied in the call 'shall be considered.at any special meeting.

C. Notices of Meetings, Not less than seven (7)
bor more than sixty (60) days before the day fixed for a meet-
ing of the members of the Association, written notice stating
the time, place and purpose of such meeting shall be given by
Oor 4t the direction of the Secretary of the Association or any
other person or persons required or permitted by these Bylaws
10 give such notice. The potice shall be given to each member
of the Association in any manner permitted of the Declaration.
1f mailed the notice shall be addressed to the members of the
Association at their respective addresses as they appear on the

records of the Association. Notice of the time, place and purpose

of any meeting of members of the Association may be walved in
writing, either before or after the holding of such meeting, by

any member of the Association, which writing sheall be filed with or
entered upon the records of the meeting., The attendance of any
member of the Association at any such meeting without protesting,

'prior to or at the commencement of the meeting, the lack of proper

notice shall be deemed to be a waiver by him of notice of such

. meetiag.
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D. Quorum: Adiournment. At any meeting of the
members of the Associantion, members eéntitled to exercise ]
majority of the voting power of the Association present in
person or by proxy shall constitute a quorum for such'meeting;
provided, however, that no action required by law, by the
Leclaration, or by these Bylaws to be authorized or taken
by & desipnated Percentage of the voting power of the Associ-
ation may be authorized or taken by a lesser percentapge; and
provided, further, that the members of the Association en-
titled 10 exercise g majority of the voting power represented
4l & meeting of members, whether OF not a ‘guorum is Present,
may adjourn such meeting Ifrom time to tipe. If any meeting.
is adjourned, notice of such adjournment need not be given if
the time and place 1o which such meeting is adjourned are fixed
and announced at such meeting. : o :

E. Order of Business, | The order of business at
&ll meetings of mewbers of the Association shull be as follows:

(1) Calling of meeting to order;

(2) Proof of notice of meeting or
wuiver of notice;

(3) Reading of minutes of preceding
meeting:

(4) Reports of officers;

(5) Reports of commirtens;

(6) Election or appolntwent of
inspectors of election (1T used):

(7) Election of members of Bourd;

(8) Unfinished und/or old busincue:

(9) New business;

" (10) Adjournment.

Section 6. Actions Without g Meeting

" ALl actions, except removal of L.Uourd momber, whicl
may be taken at a meeting of the Associution muy be tuken witlh-
Gul a meeting with the approval of and in b writing or writinpg
signed bymembers of the Association huving the pereentupe of
VOLing power required to take such uction if the sume were
laken at & meeting; provided that not less than & majority of
the voting membership, both in number and in rercentage of
voting power, sign the writing.Such-writings shall be filed
with the Secretary of the Association, .

A notice shall be given to all members, for all actions requir<
ing a vote of the membership. The notice shall shall be Three
Days or more prior and shall State the time, Place, and date
0l where the vote is to be taken. : .

.
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© ARTICLE IT

BOARD OF MANAGERS

Section 1. Number and Qualification

Until the first annual meting of members of the
Association, the Board of Munagers shall consist of three per-

sons designated by Declarant. None of such three peérsons need

be Unit Owners or Occupants. At the time of "the first annual
meeting of members of the Association the three persons design-
nated by Declarant as Managers shall resign and thereafter

the Board ot Managers shall consist of five bersons, except

as otherwige provided, all of whom must be Unit Owners and
Occupants or the Spouse (who must be an Occupant) of a Unit
Owner. If at any time, one bank, savings ang loan association,
insurance company, or Other lending -institution shall hold
mortgages upon more than Tifty per cent (50%) of the Units,

Section 2. Election of Board; Vacancies

Board members shall be elected at the annual meeting
of members of the Association or at a Special meeting called
for such burpose. At a meeting of mémbers of the Association
at which Board members are Lo be elected, only persons nomin-
ated as candidates shall be eligible for election as Board
members and the candidates receiving the greatest number of
votes shall be elected. In the event of the occurrence of any
vacancy or vacancies in the Board, however caused, the remain-
ing Board members, may, by vote of a majority of their number,
£11} any such vacancy for the unexpired term; provided, how-

of his position and until his successor is elected, or until

his earlier resignation, removal from office, or death. Any
Board memberp may resign at any time by oral statement to that
effect made at a meeting of the Board or in writing to that effect
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delivered to the Secretary of the Association, such resigna-
tion to take effect immediately or at such other time as the
Hoard member may specify..” Members of the Board shall serve
without compensation. At .the first annual meeting of the
members of the Association, the term of office of three Board
members shall be fixed:so that such term will expire one year
after the date of the next following annual meeting of members
of the Association.. The term of office of the remaining two
Board members shall be fixed so thatsuch term will expire at
the date of the next following annual meeting of members of
the Association. At the expiration of the term of office of
each respective Board member;. his successor shall be elected
10 serve for a term of two (2) years.

Section 4., Organization Meeting

Immediately after each annual meeting of members of
the Association, the newly elected Board members and those
Board members whose terms hold over shall hold an organization
meeting for the purpose of electing officers and transacting
any other business, ~Notice of such meeting need not be given.

Section 5. Regular Meetings

Regular meetings of the Board may be held at such
times and places as shall be determined by a majority of the
Board, but at least four such meetings shall be held during
each fiscal year. T ) ‘ :

Section 6. Special Meetings

Special meetings of the Board may be held at any
time upon call by the President or any two Board members.
Notice of the time and place of each such meeting shall be
given to each Board member in any manner permitted in the
Declaration for the giving of notices to Unit Owners, or by
telegram or telephone, at,least two days before the meeting, which
notice need not specify the purposes of the meeting; provided,
‘however, that attendance of any Board member at any such meeting
without protesting prior to or at the commencement of the meeting
the lack of proper notice, shall be deemed to be a waiver by him
of notice of such meeting, and such notice may be waived in writing
either before or after the holding of such meeting by any Board
member, which writing shall be filed with or entered upon the
records of the meeting. Unless otherwise indicated in the notice
thereof, any business may be transacted at any organization,
regular or special meeting. : :

'y
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the Board members present at a meeting.duly held, whether or
not a qQuorum is present, .may adjourn such meeting from time to
time. If any meeting.iSQadJourned, notice of such adjournment
need not be given if the time and place to which such meeting
is adjourned are fixed1and“announced at such meeting. At each
meeting of the Board ‘at which a quorum is present, all ques-
tions and business shall be determined by a majority vote of
those present, except as may be otherwise expressly provided
in the Declaration or ip ‘these Bylaws.

Section 8. Powers and Duties

Except as otherwise provided by law, the Declaration
or-these Bylaws, all bower and authority of the Association
shall be exercised by the Board, In carrying out the rurposes
0of the Condominium Property. and subject to the limitations pre-
scribed by law, the Declaration or these Bylaws, the Board,
for and on behalf of the Association, may:

A. Purchase or otherwise acquire, lease as
lessee, hold, use, lease as lessor, sell,
exchange, transfer, and dispose of property
of any description or any interest therein;

B. Make contracts;
C. Effect insurancé;

D. Borrow money, and issue, sell, and pledge
notes, bonds, and other evidences of in-
debtedness of the Association;

E. Levy assessments against Unit Owners;

¥, Employ a manging agent to perform such
duties and services as the Board may
authorize; . . -

G. Employ lawyers,,accountantsﬂ engineers and
others to perform such legal, accounting,
éngineering and other services as the Board
may authorize; and

H. Do all things permitted by law and exercise all
power and authority within the purposes stated
in these Bylaws or the Declaration or incidentsl

thereto,
_ . B,
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Section 9. Removal 6f Members of Bo;rd

At any regular or special meeting of members of the
Association duly called, . at which a quorum shall be present,
any one or more of the Board members, except the Board member
(if any) acting as.a representative of a lending institution
as provided in Section 1 of the ARTICLE II, may be removed
with or without cause hy'vote of the members of the Associa-
tion entitled to exercige at least seventy-five per cent (75%)
of the voting power of.the Association, and a successor or
Successors 1o such Board: member or members so removed shall
then and there be élected to fill the vacancy or vacancies _
this created. Any Board member whose removal has been proposed
by the members of the Association shall be given an opportunity
Lo be heard at such .meeting. ‘ '

Section 10, 'Fideiity Bonds

The Board miy require that,all agents, officers and

'employees of the Association handling or responsible for Associa- |

tion funds shall furnish adequate Fidelity Bonds. The premiums
on such bonds shall be paid by the Association and shall be a
Common Expense. o .

ARTICLE III

OFFICERS

Section 1. ~Election and Designation of Officers

~ The Board'shall elect a President, a Vice President,
a Secretary and a Treasurer, each of whom shall be a member of
the Board. The Board may also appoint an Assistant Treasurer

and an Assistant Secretary and such other officers as in their
~Judgment may be necessary who may or may not be members of the
- Bouard but who are members of the Association.

Section 2, Term of Office; Vacancies

The officers of the Association shall hold office
until the next organization meeting of the Board and until
their successors are-elected, except in case of resignatian,
removal from office or death. The Board may remove any officer
at any time with or without cause by a majority vote of the
Board members then in office. Any vacancy in any office may
be filled by the Board.’

- .
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Section 3, Prgsident o '

The President shall be the chief executive officep
of the Association, . He shall preside at all meetings of
members of the Association and shall preside at all meetings
of the Board. Subject to directions of'the_Board, the Presgi-

and affairs of the Association.: He may execute all authorized
deeds, contracts and other obligations of the Association and
shall have such other authority and shall perform such other
duties as may be determined by the Board Oor. otherwise bhe
pbrovided for in the Declaration or in these Bylaws,

Section 4, Vice. President

The Vice.Pfééident‘shall perform‘thefduties of the

Section 5. Secretarz

The Secretary shall keep. the minutes of mectings of
the members of the Association and of the Board., He shuli
keepsuch books us may be required by the Board, shull pive
notices of meetings o members ot the Ausociation und of tho
Board as required by law, the Declurution op by these Uyluws,
and shall have such uuthority und shull perform such olhur
duties as may be determined by tho Bourd or othorwinu bu pro-
vided for in the Declurution or in these byluws,

Section 6, Treasuroer
2reasurer

Unless otherwise provided {n an kgrocement botlweun the
Association and a managing agent, the Treasurer shull receive
- #nd have in charge ull-mouoy,~bills, notew und simllur propurly
belonging to the Association, -und shull do with tho sumo wy muy
be directed by the Board. ¢ shall keep uccurate finunclul
accounts and hold the same apen for inspoction und oxumlnutloy
0ol the Board and shall huve ‘such wuthority und shnll porform
such other duties us may be determined by the Bourd.

Section 7. Other Officers

The Assistant Secretaries und Assistant Treusurers,
if any, and any other officers whom the Board may uppoint shull,
respectively, have such authority and perform such dutices us
nuy be determined by the Board.

-0-
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- Section 8. Delegation of Authority and Duties

. . The Board is authorized to delegate the authority and
duties of any officer to any other officer, to a managing agent,
or to a management company, or to any one or more of the, and
generally to control the action of the officers and managing
ageni or management company and to require the performance of
duties in addition to those mentioned herein., The execution of
' a management agreement with a managing agent or management

. company which authorizes or requires the manapging agent or

- management company to perform certain duties shall be deemed

to be a delegation and sauthorization to such managing agent

- . or management company of such duties and of all power and

- authority necessary to carry out such duties.

ARTICLE 1V
CENERAL POWLERS OF THE ASSOCIATION

Section 1., Common Expenses

The Association, for the benefit of ull the Unit Owners,

=_.shall pay all Common Expenscs arising with rospoct to, or 1u con-

nection with, the Condominlum Property, which Cummon Expunsou
shall include, without limitation,the following

A, Utility Service for Common Areas and Fucilitios,

’ The cost of water, waste removal, electricity, telephone,
heat, power or any other utility service for the Common Areas and
Tacilities excluding those Limited Common Areas and Facilities
located within or physically adjoining the Units (such as patios
and front entrance courtyards and the heating, cooling and ven-
tilating equipment servicing a Unit). Notwlthstanding the fore-
going, the Board may, in addition, elect to ineclude and pay
from time to time as Common Expenses any or -all utilities and
services (including water, sanitary sewer, waste removal, gar-
bage collection and dlSposal electricity, gas, and other power
‘or energy) furnished to or consumed by the Occupants of the
Units. Upon determination of the Board that any Uhit Owner is
using excessive amounts of any utility services which are Com-
mon Expenses, the Association shall have the right to levy
special assessments against such Unit Owner to reimburse the -

. Association for the expense incurred as a result of such exces-

sive use.
- -10-
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B. :Mhnagement.

The fee of the management company or agent.
C. -Insurance.’ |

_ Premiums upon policies of insurance obtained by the
Association and on any policy to insure Board members and officers
against those matters for which they are indemnified by the
Association under Section 1 of ARTICLE VI of these Bylaws.

D. Workmen's Compensafion.

. Worlmen's Compensation insurance to the extent neces-
~ sary to comply with any applicable laws, : e :

E. Wages and ¥ees for Services.

: The wages and/or fees for services of any person or
firm employed by the Assoéation, including, without limitation,
the services of a person or firm to act as g managoer or manuging
agent tor the Condominium‘Property, the scrvices of uny person
Or persons required for the maintenanca or operation of the
‘Condominium Property (including u recreatlion dlrcctor,_ir uny),
and legal, engineering, accounting and/or othur HOrvicouy nucot-
"S4ry or proper to the opérulion ol the Condominl wm Bropurty orp
the enforcement of the Declurution wnd these Byluws und for tho
“brganization, operation und c¢ntforcemont 0f thoe righty of Lhe
Assaciation. : ' .

F. Care of Common Areus und-%ncilitic§;

: The cost of lundscuping, gurdening, snow rumoval,
painting, cleuning, maintaining, decorating, repuiring wnd

s replacing of the Common Areus und Facilitics, excluding the

Limited Common Arews und Yuciliidioy Physlcully wdjolnlng the -

Units (such as the putios und front courtyurd wnlruncwe), und

such furnishings und equipmunt for the Common Areus and Fheilities

4s the Board shull determine uru Recussury und proper. Thu Lourd
shall have the exclusive ripght und duty to ucquire Turnishings und
equipment for the Common Arcas and Facilities, ~In-this conncetion
the Board may permit Occupants to instull Thelyp uquipment on propurty
.10 or to any Common Areas and Focllity pursuunt to rules, regula-
tions and conditions adopted by the Board and may or may not
thereafter undertake the maintenance of such equipment or property.

Nl
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@, Additional Expenses,

, . The cost of any materials, supplies,furniture, labor,
services, maintenance, repairs, replacements, structural alter-
ations and insurance which the Association is required to secure
or pay for pursuant to the terms of the Declaration or by law,
or which the Board deems necessary or proper for the maintenance
and operation of the Condominium Property as a first-class con-
dominium project or for the enforcement of the Declaration and
the Rules. : ) :

H. Discharge of Mechanics' Liens, .

Ahy~ amount necessary to discharge any mechanic's lien
or- other encumbrance which may in the opinion of the Association con-

.etitute - a lien against the Common Areas and Facilities or uny

direction by the Bourd. Where one or more Unit Owners are re-
sponsible for the existence of such lien or tor the work or
labor authorized or directed by the Board, the Association may
pay or otherwise discharge the lien, but the responsible Unit

Owner or Owners shall be jointly and severally liuble for the

costs and expenses of discharging ip,und any couts and cxpenses
incurred by the Associution by reason of suid Jiloen or licuns
shull be specially ussessed to suid Unit Owners. ¢

I. Certain Muintenunué of Units.Tﬁ

The cost of the muintenunct and repalr of the Limited

Common Areas und Macilitios und of uny Unit LY nuch malnlenuncy

or repair -is necessary, in the discretion ol the Asgocliution,

to prevent damage to or destruction of uny puri ol the Comman
Arens und Fucilities or uny other Unit und Lhe Unit Owner having
the exclusive right to use such Limited: Common Arcus und JFucil-
ities or owning such Unit rcquiring such muinteénunce or ro-
puir within a reusonuble time afier writtun notico ol the nucou-
sity ot said maintenance or repair delivered by the Associution
to said Unit Owner; preovided, howover, that the Associution
shall levy u specinl usseszmont wguinst such Unlt Ownor to ra-

cover the amount expended for such muintenance or repalr.

" J. Miscellancous.

Any and all other costs and expenses desipgnated as

-Common Expenses in the Declaration (which includes thesc Bylaws)

. or incurred by the Association to carry out its dutics, oblipgu-
tions or undertakings under the Declaration (which includes

these Bylaws).
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Section 2. Association's Right to Enter Units -

The Association or its agents may enter any Unit and
Limited Common Areas and Facilities when necessary in connection
with any maintenance, repair or construction for which the Asso-
ciation is responsible or has a right to maintain, repair or
reconstruct. Such entry shall be made with as little inconven-
ience to the Uhit Owner as practicable, and any damage caused
thereby shall be repaired by the Association. The Association
reserves theright to retain a pass key to each Unit. Unit
Owners may install safety or night latches or other security
devices to the doors of their Whits for their security; but in
the event of any emergency orginating in or threatening any
Unit, or at any other time when required alterations or repairs
are scheduled, the managing agent or his representative or any
person designated by the Board, and any police, safety, fire-
fighting, health or similar official, may enter the Unit immed-
iately, whether the Unit Owner is present or not, and use such
force as necessary to make entrance. Any damage caused to the
Unit or Common Areas and Facilities by reason of such entry
being made through such safety, night or security latches,
locks or devices shall be repaired and paid for by the Unit
Owner who installed or used such latch, lock or device.

Section 3, Capital Additions and Improvements

Whenever in the judgment of the Board the Common Areas
and Facilities shall require additions, alterations or improve-
ments (as opposed to maintenance, repair and replacement) cost-
ing in excess of $5,000 and the making of such additions, alter-
ations or improvements shall have been approved by Unit Owners
entitled to exercise not less than a majority of the voting
power, the Board shall proceed with such additions, alterations
or improvements costing $5,000 or less may be made by the Board
without approval of the Unit Owners, and the cost thereof shall
constitute a Common Expense.

Section 4. Rules and Regulations

The Association, by vote of the members entitled to
exercise a majority of the voting power of the Association,
Or the Board, may adopt such reasonable Rules and from time
to time amend the same as it or they may deem advisable for the
maintenance, conservation and beautification of the Condominium
Property, and for the health, comfort, safety and general wel-
fare of the Unit Owners and Occupants. Written notice of such
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Rules shall be given to all Unit Owners and Occupants and the
Condominium Property shall at all times be maintained subject
to such Rules. In the event such Rules shall conflict with
any provisions of the Declaration or these Bylaws, the provi-
sions of the Declaration and these Bylaws shall govern,

Section 5.  Special Services

The Association may arrange for special services and
facilities for the benefit of such Unit Owners and Occupants
as may desire to pay for the same, including; without limitation,
the cleaning, repair and maintenance of Units, special recrea-
tional, or medical facilities, washing, and concessions of a
similar or dissimilar kind. The services and facilities may be
furnished on a concession or other basis pursuant to which a con-
tractee or licenssee pays a fee to the Association for the right
to maintain certain facilities upon the Common Areas and Facil-
ities and charge the users thereof a fee for their use. The
foregoing description is not to be considered exclusive of any
other arrangements the Association might desire to make for
special services and facilities authorized by the first sentence
of the Section. :

Section 6. No Active Business to be Conducted for Profits

Nothing herein contained shall be construed to give
the Association authority to conduct. an active business for profit
on behalf of all the Unit Owners or any of them;but this shall
not preclude the Association from entering into contracts,
licenses, concession agreements and the like affecting parts
or uses of the Common Areas and Facilities which result in the
production of income for the Association, from making arrange-
ments of the types described in Section 5 of this ARTICLE, and
fromchargingand collecting fees for use of the Recreation Areas
and Recreation Facilities as provided in Paragraphs 9(s) and
11 (d) of the Declaration.

Section 7. Delegation of Duties

Nothing herein contained shall be construed so as to
preclude the Association, through its Board and officers, from
delegating in accordance with the Declaration, to prersons, firms
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or corporations, including any manager or managing agent, such
duties and responsibilities of the Association as the board

shall from time to time specify, and to provide for reasonable
compensation for the“pefformance?dfﬁsuéhfduties#aﬁd”responéﬁbili—
ties.

Section 8. Applicable Laws; Priority of Documents

The Association shall be subject to and goverened by
the provisions of Chapter 5311; provided, however, that all
inconsistencies between or among the permissive provisions of
Chapter 5311 and provisions of the Declaration shall be resclved
in favor of the Declaration; and any indirect inconsistency bet-
ween any obligatory provisions of Chapter 5311 and any provisions
of the Declaration shall be resolved in favor of Chapter 5311. In
the event of any inconsistency between the Declaration and these
Bylaws, the provisions of the Declaration shall prevail.

ARTICLE V
FINANCES QF ASSOQOCIATION

Section 1. Preparation of Estimated Budget

Declarant shall have the exclusive right to fix and
establish the Estimated Unit Owners Cash Requirements herein-
after defined, during the start up period. Each year on or before
December 15 after the end of the Start Up Period the Association
Shall estimate the total amount necessary to pay all the Common
Expenses for the next calander year together with a reasonable
amount considered by the Association to be necessary for a reserve
for contingencies or other charges, concessions, contracts for
special services and facilities. .
On or before December 15 after the end of the start up period the .
Association shall notify each Unit Owner in writing as to the "
amounts of such estimates, and shall send a copy of such notice
to each holder of a first Mortgage upon a unit who has made a
request in writing for such notification.

On or before the date of each annual meeting the Association
shall furnish to all (thit Owners an itimezed accounting of

the Common Expenses for the preceding calendar year actually
incured and paid together with a tabulation of the amounts colle-
cted persuant to the estimates provided, by special assessments,
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or otherwise, and showing the net amount over or short of the
actual expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves
shall be credited according to each Unit Owners percentace of
intrest in the Common Areas and :Facilities to the next monthly
installmenets due from the Unit Owners under the current year
estimate, until exhausted, and any net shortage shall be added
according to each Unit Owners percentage of ownership in the
Common Areas and Facilities to the installments duye in the su-
cceeding six months after rendering the accounting.

If necessary to avoid the assessment of a governmental tax upon
the Association, any excess shall be refunded to the Unit Owners
as soon as the excess is determined to exist. ,

The Association is not to be a profit making entity.

Section 2. Reserve for Contingencies and Replacements

After the end of the start up period the Assoc-
iation shall build up and maintain a reasonable reserve for
contingencies and replacements. If necessary to avoid the imp-
osition of income taxes on the reserves and thier expenditure,
the reserves shall be segregated and maintained in a separate
account in such manner (including an agency relationship) and
with such designation as may be appropiate to avoid taxes upon
them. As hereinabove stated the Association is not a profit
making entity and exists soley to facilitate the Unit Owners
carrying out thier common obligations persuant to Chapter 5311
and to limit thier potential liabilities. Extraordinary expen-
ditures not originally included in the annual estimate which
may be necessary for the year,shall be charged first against
such reserve If the Estimated Unit Cwners Cash Requirements
proves inadequate for any reason, including non payment of any
Unit Owners assessment, the deficiency and any extraordinary
expenditures in excess of the reserves therefor shall be ass-
essed to the Unit Owners according to each Unit Owners perce-
ntage of ownership in the Common Areas and Facilities The Ass-
ociation shall serve notice of such further assessment on all
Unit Owners by a statement in writing giving the amount and
reasons therefor and such further assessment shall be payable
with the next regular monthly payment becoming due to the
Association but not sooner than ten (10) days after the deliv-
ery or mailing of such notice of further assessment. The Asse-
ssment may, in the discretion of the board, be payable in such
number of monthly installments as determined by the board. All
Unit Owners shall be obligated to pay the adjusted monthly
amount.
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Section 3. Budget for First Partial Year

_ Declarant shall determine the "Estimated Unit Owners
Cash Requirement, as hereinafter defined, for the period com-
mencing with the end of the Start Up Period, and ending on the
first succeeding December 31st. Assessments shall be levied
against and paid by the Unit Owners during said period as prov-
ided in Section 1 of the Article V, except that the fractional
amount of the assessment shall be one over the number of full
months remaining in the partial year and the first payment shall
be on the first day of the first calender month following the
end of said Start Up Period.

Section 4. Failure To Prepare Annual Budget

The failure or delay of the Association to prepare
or deliver to the Unit Owner any annual or adjusted estimate
shall not constitute a waiver or release in any manner of such
Unit Owners obligation to pay the maintenance costs and necess-
ary reserves as herein provided, whenever the same shall be
determined , and in the absence of any annual estimate or adju-
sted estimate, the Unit Owner shall continue to pay the monthly
maintenance charge at the existing monthly rate established for
the previous period until the Association mails or delivers
notice of a new monthly maintenance payment due as a result the
determination of the new annual or adjusted estimate.

Section 5. Books and Records of Association

The Association shall keep full and correct books
of account and the same shall be open for inspection by any
Unit Owner or his representative duly authorized in writing, at
such reasonable time or times during normal business hours as
may be requested by such Unit Owner. Upon ten (10) days notice
to the board and payment of a reasonable fee, any Unit Owner
shall be furnished a statement of his account setting forth the
amount of any unpaid assessments or other charges due and owing
from such Unit QOwner.

EXHIBIT B C BYLAWS
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Section 6. Status of 'Funds Collected by Association

All funds collected hereunder shall be held and
expended soley for the purpose designated herein and for such
adjustments as may be required to reflect delinquent or unpaid
assessments and shall be deemed to be held for the use, benefit
and account of all the Unit Owners in proportion to each Unit
Owners percentage ownership in the Common Areas and Facilities.

Section 7. Annual Audit

The books of the Association shall be audited or
caused to be audited once a year by the board and such audit
shall be made by a Certified Public Accountant. In addition
and at any time requested by Unit Owners or by holders of
first mortgages on Units (or by any combination of Unit Owners
and holders of first mortgages on Units) possessing in the agg-
regate fifty percent (50%) or more of the voting power in the

Association, the board shall cause an additional audit to be
made.

Section 8. Security Deposits from Certain Unit Owners

(A) If in the judgement of the board the equity of
the persons owning the ownership intrest in any unit at any
time is not sufficient to assure payment of all assessments
charges or other sums which may be levied by the Association
during a one year period, then whether or not such Unit Owner
shall be delinquent in the payments of any assessments, the
Association shall have the right to require such Unit Owner
to pay the Association a security deposit in an amount which
the board deems necessary for such purposes, provided however
that such security deposit shall in no event exceed an amount
when added to such Unit Owner's equity intrest in his unit,
exceeds twenty five percent (25%) of the fair market value
or of the purchase price, whichever is greater of the unit in
question. In the event that any Unit Owner shall fail to pay
any assessments, charges or other sums which may be due here-
under or shall otherwise violate any covenants, terms and con-
ditions of the Declaration or these Bylaws, the Association

EXHIBIT B BYLAWS
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shall have the right but not the obligation to apply such
security deposit in reduction of its alleged damages resultig
from such failure or violation which right shall be in addit-
ion to all other remedies provided for in the Declaration or
these Bylaws. Upon any sale by a Unit Owner of his Unit, or

at such time as such Unit Owner's equity in his unit is suff-
iciently great to dispense with the necessity of such security
deposit, any unapplied balance of said security deposit remai-
ning to the credit of said Unit Owner shall be refunded, prov-
ided that such Unit Owner shall not be in default under any of
his obligations under the Declaration or these Bylaws. The Asso-
ciation shall have the right to maintain all security deposits
held by it as aforesaid in a single bank account and shall not
be required to credit intrest thereupon to any Unit Owner.
Intrest if any shall be paid to and retained by the Association
Said security deposit shall at all times shall be subject and

subordinate to the lien in favor of the Association as described -

in the Declaration and all rights thereto shall insure to the
benefit of the lienor.

(B) Anything in the foregoing subparagraph (a) to the
contrary notwithstanding, if a Unit Owner becomes in arrears
in the payment of his assessments in an amount equal to four
twelfths of his share of the current estimated Unit Owners
Cash requirements, or if a Uhit Owner is more than ten days
late in paying his assessments on six different occasions in
any twelve consecutive months, then regardless of such Unit
Owners equity in hif Ownership Intrest, The Association shall
have the right to require such Unit Owner to pay to the Assoc-
iation a security deposit in an amount equal to such Unit Own-
ers annual share of the current estimated Unit Owners cash
requirements plus the boards estimate of all special assessm-
ents which may be levied against such Unit Owner during the
next ensuing twelve month period. Such security deposit shall
be held, used, and applied in the same manner as the security
deposit provided for in the foregoing subparagraph (a), except
that the security deposit shall be held until there elapses
a period of not less than twenty four months (i) -during which
there shall have been no default or delay of any kind by such
Uhit Owner in making payment of the Assessments against him and
(ii) during which the Unit Owner and/or the Occupant of his Unit
or Units shall not have violated any provisions of the Declar-
ation, Bylaws, or rules of this Condominium, including provis-.
ions not related to the payment of money. Upon the sale by such
Unit Owner of hig:unit any unapplied balance of the security
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deposit remaining to the credit of said Unit Owner shall be
refunded, even though a twenty four month default free period
had not then occurred. '

(C) The association shall have all of the rights to
collect any security deposit provided for in the foregoing
subparagraphs (a) and (b) from such Unit Owner that it has to
collect an Assessment against the Unit Owner, the amount of
such security deposit being deemed to be an Assessment until
it is actually recieved by the Association.

Section 9. Remedies for Failure To Pay Assessments

If a Unit Owner is in default in the payment of
any of the aforesaid charges or assessments for ten (10) days
the Association, upon authorization of the board, may bring
suit to enforce collection thereof and there shall be added
to the amount due the costs of said suit, together with intr-
est thereon at the rate of ten per cent (10%) per annum, or
the highest rate permitted by law without being usurious,
whichever is lower, and reasonable attorneys fees to be fixed
by the court. The amount of any delinquent and unpaid charges
. or Assessments, and intrest, costs and fees as above provided
shall be and become a lien or charge against the ownership
intrest of the Unit Owner involved.
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ARTICLE VI
CENERAL PROVISIONS

Section 1. Indemniflcation of Board Members and 0ff1cers
Each board member and officer of the Association,

and each former board member and officer of the Association,
shall be indemnified by the Association against the costs and
expenses reasonably incurred by him in connection with the de-
fense of any pending or threatened action, suit or proceeding
"crimnal or civil, to which he"is or may' be made a party by =
reason of his belng or having been such board member or officer
of the Association (whether or not he is a board member or off-
icer at the time of incurring such costs and expenses), excep:
with respeect to matters as to which he shall be adjudged in
such action,suit or preceeding to be liable for misconduct or
negligence in the performance’ of his duty as such board mem-
ber or officer. ln case of the settlement of any action, suit
or proceeding to which any board member or officer af the Asso-
ciation is made a party or which may be threatened to be brought
against him by reason of his:being or having been a board membher
or officer of the Association, he shall be indemnified by the
Assoclation against the costs and expenses (including the cost
of settlement) reasonably incurred by him in connection with
such action, suit or proceeding (whether or not he is a board
member or officer at the time of incurring such costs and expen-
ses) if -- :

A. the Association shall be advised by
independent counsel that such board
member or officer did not misconduct
himself or was.not negligent in the
performance ot his duty as such Board
member or officer with respect to the
matters covered by such action, suit or
proceeding, and the cost to the Association
of indemnifying such Board member or officer
{and all other Board members and officers,
if any, entitled to indemnification hereunder
in such case) if ‘such action, suit or pro-
ceeding were carried to a final adjudication
in their favor could reasonably be expected to
exceed the amount of costs and expenses to he’
reimbursed tc such Board members and cfficers
as a result of such settlement, or
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B, disinterested Association members entitled
to exercise a majority of the voting power
shall, by vote at any annual or special"
meeting of the Association, approve such
settlement and the reimbursement to such
Board member or office of such costs and

T expenses,

The phrase "disinterested members' shall mean all members of the
Association other than (i) any Board member or officer of the
Association who at the time is or may be entitled to indemni---
fication pursuant to the foregoing provisions, (ii) any cor-
poration or organization of. which any such Board member or
officer owns of record or beneficially 10% or more of any class
of 'voring securities, (iii) any firm of which such Board mem-
ber or officer is a partner, and (iv) any spouse, child, parent,
* brother or sister of any Board member or officer. The fore-
going rights of indemnification shall inure to the benefit of
the heirs and legal representatives of each such Board member
or officer, and shall not be exclusive of other rights to
which any Board member or officer may be entitled as a matter
of law or under the Declaration, any vote of Association mem-
bers, or any agreement, T '

Section 2. Definitidhs

The definitions set forth in Paragraph 1 of the
Declaration shall be applicable to the words and terms used
in these Bylaws unless expressly otherwise provided herein or
unless the context otherwise requires. '

Section 3. Declarant's Rights Pending First Meeting

Until such time as the first meeting of the members
of the Association is held, the powers, rights, duties and
functions of the Association and its Board shall be exercised
by three persons selected by Declarant.

. -22-
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BYLAVS ADDERDUM _

-

It shall be mutually agreed and understood that all condominium
purchasers hereinafter known as association members shall. ablde
by all rules, reguletions and bylaws set forih and hereinafiter

specified by means of this agreement. ‘ .

This agreement shall not be changed, altered or modified in any
way' except by means of a majority vote of participating members
a1 » regularly scheduled meeting whereas each member hus been
notified at least ten days in advance lhat a meeting of members
will be held speciiying a date, time and place of meeting,

Each storage unit;shall have one membership vote.

It is further understood znd agreed that no member or member's
apent shall pake any claim for damages,defects, alteratiaons,
repairs or recission of contract or claims of any kind apainst
the Storage ¥orld Condominium Developers agents or Lssipgns
after u period of:one year from the date of purchase.

By laws

1. The storage unit may be subleased.

il

2. No manufacturing,retail selling or construction may be
rerformed in or around the storage unit. .

3. Heavy maintenance or repairs may 'hot be performed in or
around the storage unit.

4. All members wili keep clean in and around their storage
unit, ' "

5. No storage unit may be altered or chanped on the exterior.
All exteriors of the units must conform and all door colors

must remain the same,

6. No storage will be permitted outside of the owner's unit.

7. The interior of the Storage unit may be changed or modified
ut the owner's discretion except that no exit or bpenings shall
proirude through the ceiling or sidewalls.

€. Animals or Péts may not be left unattended in the storapge
unit, b ' ‘

9. No hazadorus. or fiammable material may be stored in the unit.
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10. Any damape done to the exterior of the building or grounds
£hall be the responsibility of the member and or damzging party
and shall be repaired immediately. If the damaging party reluses
or delays repairs thé associsation may make the'necessary repaire
#nd bill the responsible party.

11. Each member shall provide insurance for his own-unit and

' be responsible for damapes due 1o his neglect or oversight.
Except that this provision shall not conflict with and be subject
10 the provisions of the Condominium Declaration with respect to
insurance, _ :

.

12, Each member shall pay his own utilities.

13.. 411 maintenance fees collected shall be deposited to a
clecking/savings uccount in the neme of the associntion and

Ly not be used except for the maintenance and upkeep of the
Frounds and building and/or common expenses ofthe buildings

“rd grounds or selarys of maintenance and/ or Security personne)

14, A common wash rack and dump station shall be pProvided
tor the exclusive use of the members. Each using member
'shall pick up and clean area after his use.

15, The mzintenance fee may only be sltered or changed by
mijorilty votre of the association members. '

16. No signs, banners or painting may be placed on the
building except Lthe owner's name plague or number may be placed

ob his unit,
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g Bock & Clark

537 North Cleveland-Massilion Road, Akron, Ohio 44333

ATTACHMENT NO. -1
Local:  (330) 666-7578

Legal Deseription Of Land Wats:  (800) 787-8391
attached to the Declaration Fax: (330) 666-4229
Of Condominium Ownership for

'STORAGE WORLD CONDOMINIUMS
Project No. 98109 April 17, 1998\ (Subject to change with each new phase)

Storage World, inc.
Phase §
1.9010 Acre Parcel

Situated in the State of Ohio, County of Medina, Township of Sharon, being a part of Qriginal Sharon
Township Lot 6, being part of a parcel of land, now or formerly in the name of Storage World, Inc. as recorded in
Volume 475, Page 239 of the Official Records of Medina County, and more fully described as follows:

Commencing for Reference at a point on the centerline of the east bound lane of State Route 18 (Akron-
Medina Road)(Variabie right-of-way) at the northwest corner of said Township Lot 6;

Thence, South 88°-30"-00" East, along said centerline and the northerly line of Lots 6 and 7, a distance of
2885.25 feet to the northwesterly corner of a parcel of land, now or formerly in the name of Caral A. Weiner as
recorded in Official Records Volume 324, Page 765; '

Thence, South 01°-18-22" West, along the westerly line of said Weiner parcel, passing over a % inch pipe
found at 29.75 feet, a distance of 570.00 feet to the northeasterly corner of Phase 3 of Storage World
Condominiums as recorded in Official Records Volume 957, Page 449:

Thence, North 88°-30°-00" West, along the northerly line of Phase 3 and the northerly line of Phase 4 of
Storage World Condominiums as recorded in Piat Volume 27, Page 170, passing over a drill Hole in conerste found
at 208.00 feet, a distance of 361.00 feet to a drill hole in concrete found at the TRUE PLACE of BEGINNING of the
parcel herein to be described:;

Thence, South 01°-18°-22" West, along the westerly line of Phase 4, a distance of 540.91 feet to an iron
pin with ID cap “Bock & Clark” found;

Thence, North 88°-57'-44" West, a distance of 154.31 feet to an iron pin set;

Thence, North 01°-36’-05" East, a distance of 542.15 feet to a drilFhole.in concrete set:

Thence, South 88°-30°-00" East, a distance of 151.52 feet to the place of beginning and containing
1.9010 Acre of land, more or less as surveyed in April of 1998 by Robert A. Dorner, Registered Profassional
Surveyor Number $-6943, for and on behalf of Bock & Clark under Project Number 98108, and is subject to all
iegal highways and easements of record,

Dimensions in this description are expressed in feet and decimal pars thereof uniess otherwise noted.
The Basis of Bearings for this description is South 88°-30'-00" East as the northerly line of Lots 6 and, 7, as
evidenced by monuments found, and is the same bearing as shown on a map of survey dated April 23, 1996, by
Bock & Clark under Project No. 86083.

Note: All iron pins referred to as being set in this description are 5/8 inch diameter x 30 inches in length
rebar with & plastic cap bearing the name of the company that prepared this description.
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ATTACHMENT 3
_EASEMENT AND RESERVATION

STORAGE WORLD OONDOMINIUMS

Whereas Storage World Inc, and/or Michael F. DeMarco hereinafter
referred to as Grantor hereby grants to all owners or occupants of
of Storage World Condomifiiums hereinafter: referred to.as Grantees
for the purpose of ingress and egress the non exclusive right to
travel upon and use the herinafter described driveways and areas
as shown,

Grantees shall share equally and be responsible for the care
maintenance and replacement of all driveways as shown or later
comitted and made part of this agreement.

All areas between and behind all comitted buildings shall also be
shared equally for the purpose of ingress am egress to each
respective unit. Grantees shall not block or obstruct any areas as
described. '

The Grantees of each building shall be responsible for the care
maintenance and replacement of all concrete on the East, West and
rear of any building submitted,and all concrete as submitted as
common area with respect to the building and phase as described
herein.

All driveway areas as comitted or shown shall be deemed as common

areas and shall be shared, maintained and/or replaced equally by
the Grantees or other parties using same,
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BOCK & CLARK

537 North Cleveland-Massillon Road, Akron, Chio 44313

Consuiting Engineers Akron: (216)-666-7578

Land Surveying Cleveland: (216)-589-4947
Davelopment Plannin ‘ Canton: (216)-452-2226
Topogr';phic Sua'\eey,m‘I Attachment 4 National Wais: 80Q-362-8996
Oll & Gas Well Mapping

Location Services STORAGE WORLD CONDCMINIUMS
Legal Description Of Drive Easement

Situated in the State of Chio, County of Medina and being a part of
Lot 6 & 7 in Sharon Township, bounded and described as follows:

Beginning at a point at the northwest corner of land owned by Carol
A, Weiner (0.R. Vol. 324, Pg. 765), said point being South 88° 30' 00"
East a distance of 2995.25 feet from the northwest corner of Township
Lot 6, said point being on the north line of Township Lot 7 and on the
centerline of the eastbound lanes of State Route 18, Akron-Medina Road;

Thence along the centerline of said State Route 18, Akron-Medina Road,
North 88° 30' 00" West a distance of 565.00 feet to the True Place of
Beginning of the Drive Easement herein described;

Thence South 01° 18' 22" West a distance of 520.09 feet to a point;

Thence southeasterly along an arc of a curvature, deflecting to the
left, a distance of 39.19 feet to a point, said curve having a radius of
25.00 feet and a chord of 35.30 feet South 43° 35' 49" East;

Thence South 88° 30' 00" East a distance of 340.09 feet to a point;

Thence North 01° 18' 22" East a distance of 45.00 feet to a point at
the southwest corner of the Phase I Development of Storage World;

Thence along the south line of said Storage World, South 88° 30' 00"
East a distance of 200.00 feet to an iron pin set at the southeast corner
thereof;

Thence South 01° 18' 22" West along the west property line of the
aforementioned Weiner parcel, a distance of 70.00 feet to a point;

Thence North 88° 30' 00" West a distance of 595.00 feet to a point;

Thence North 01° 18' 22" East a distance of 570.00 feet to a point
in the centerline of the aforementioned eastbound lanes of State Route
18, Akron-Medina Road;

Thence along said centerline of the eastbound lanes of State Route 18,
Akron~Medina Road, South 88° 30' 00" East a distance of 30.00 feet to the
‘true place of beginning of this drive easement, and containing within said
bounds 0.9265 Acres of land, more or less, but subject to all legal highways
and easements of records, as surveyed by James R. Bock, Registered Surveyor
No. 6051 of Bock & Clark in November, 1988.
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. ATTACHMENT 5

STORAGE WORLD CONDOWINIUMS

- Perceatage of Interest in .

. Comman Areas ang Facilities,.
Percentapge Representavion
for Voting Purposes in the

¥ Numbey Association, ang Percentage -.
Unit Approximate Area of Interest in Common Profits-and
Designation . ip Sguare Feet_* Room§_ of Common Expenses '
1 THRU 60 720 -1 1/ 60TH

*The "“"Unit Designation" of each Unit ig the‘presen; postal street
. humber of the Unit and thereby indicates its location, RiT-EE
location is, rlso, shown on the Drawings, -
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ATTACHMENT 6

MANAGEMENT AGREEMENT

This agreement made this _13 th day of WAY 1998

between STORAGE WORLD CONDOMINIUMS INC. ( ASSOCIATION) a
Condominium Association established in accordance with a
Declaration of Condominium Ownership recorded in the office
of the Recorder of Medina County, Ohio in Volumme

page # of Deeds the (DECLARATION) and

‘Michael F. DeMarco having its principal office at 1096 Medina
Road Medina, Ohio 44256 (AGENT) ‘

¥WITNESGSETH:

In consideration of the mutual covenants hereéein con-
tained, the parties agree as follows:

l. Definitions

The definitions contained in Paragraph 1 of the
Declaration shall be applicable to the words used in this
Agreement unless otherwise expressly provided herein or un-
less the context otherwise requires.

2. Appointment and Acceptance of Agency

The Association appoints the Agent and the Agent ac-
cepts the ‘appointment, on the terms and conditions herein con-
tained, as exclusive mamaging agent of the Condominium.

3. ‘Duties of Agent

The Agent shall perform the following services and
duties:

(a) Confer with and advise the Board and the Officers
of the Association in the performance of their duties.

(b) Prepare and deliver notices for, attend, and
supervise (to the extent requested) the annual meetings and all
duly called special meetings of the Association.

(c) Attend meetings of the Board (up to a maximum

of twelve each year, the number not to be cumulative) at the
request of the President or Vice President of the Association,

-1~ Attachment & )
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(d) Before December first of each year, prepare an
estimate of the total amount necessary to pay the Common Ex-
penses for the next calendar year together with a reasonable
amount considered by the Agent necessary for a reserve for
contingencies and replacements, and the amounts, if any, which
may be received from special assessments (or by virtue of "other
charges'), concessions, contracts for special services and fa-
cilities, and other sources, and submit such estimates to the
Board to facilitate the determinations required to be made by
the Board under ARTICLE V, Section 1, of the Bylaws. Upon the
determination of the Board of these estimates, the Agent shall
give notice to each Unit Owner of the amounts of the estimates
made by the Board, and the amount of the assessment payable
each month by each Unit Owner,

(e) On or before the date of each annual meeting,
prepare and furnish to all Unit Owners and itemized accounting
of the Common Expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the amounts
collected pursuant to the estimates provided, by special assess-
ments, or otherwise, and showing the net amount over or short
of the actual expenditures plus reserves.

(f) 1In addition to keeping the Board generally ad-
vised of matters concerning the Condominium, advise the Board
promplty of extraordi¥nary expenditures (and, if known in ad-
vance, the probable need thereof), and, if such is the case,
the inadequacy of "Estimated Unit Owners Cash Requirements,"
so that the procedures of Section 2 ARTICLE V of the Bylaws
may be authorized by the Board, if necessary. Upon direction
from the Board, the Agent shallserve notice of further assess~
ment upon all Unit Owners as provided in said Section 2 of
ARTICLE V.

(g) Collect all assessments due from the Unit Owners;
security deposits from Unit Owners when directed by the Board
under Section 8 of ARTICLE V of the Bylaws; all rents, if any,
due from users or lessees of any parts of the Common Areas and
Facilities; all rents, if any, due from any Units, the record
title of which is held in the name of the President or Secre-
tary of the Association as Trustee; and all sums due from conces-
sionaires in consequence of the authorized operation of facilities
in the Condominium maintained for the benefit of the Unit Owners,

(h) Furnish to the President and Treasurer of the
Association an itemized list of all delinquent accounts immed-
iately following the tenth of each month,

(i) On the ba31s of an operating schedule, job
standards, and wage rates previously approved by the Board
on the fecommendation of the Agent, investigate, hire, pay,
supervise, and discharge the personnel necessary to be employed
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in order to maintain and operate the Condominium. Such per-
sonnel shall in every instance be in the Association's and
not in the Agent's employ. Compensation for the services of
such employees (as evidenced by certified payrolls) shall be
an operating expense of the Condominium.

(j) 1f requested by the Board, coordinate the plans
of Unit Owners for moving their perscnal effects into and out
of the Condominium, with a view towards scheduling such move-
ments so that there shall be a minimum of inconvenience to
other Unit Owners.

(k) 'Maintain businesslike relations with Unit Owners
whose service requests shall be received, considered, and re-
corded in systematic fashion in order to show the action taken
with respect to each. Complaints of a serious nature shall,
after investigation,be reported to the Board with appropriate
recommendations. As part of a continuing porgram, secure full
performance by the Unit Owners and occupants of all obligations
for which they are responsible, and advise the Board of any
Unit Owners and Occupants who fail to perform their obligations
under the Declaration, Bylaws, or Rules or who violate any of
the same. :

(1) Negotiate and enter into as agent of and on be~
half of the Association, agreements for the maintenance, repair,
replacements, alteration and improvement of those parts of the
Common Areas and Facilities for which the Association is re-
sponsible; PROVIDED THAT if any one item of repair or replacement
costs more than $1, 000, the Agent shall first receive authori-
zation from the Board, except that emergency repairs involving
manifest danger to life or property or immediate action for the
preservation or safety of any of the Condominium Property or
for the safety of any Unit Owner or Occupant or required to
avoid the suspension of any necessary service to the Condominium,
may be made by the Agent irrespective of the cost limitation im-
posed by this subparagraph. Notwithstanding the foregoing
authority as to emergency repairs, it is understood and agreed
that the Agent will, if at all possible, confer immediately with
the Board regarding every such expenditure. The Agent shall
not incur liabilities (direct or contingent) which will at
any time exceed the aggregate of Five Thousand Dollars ($5,000)
or any liability maturing more than one year from the creation
thereof, without first obtaining the approval of the Board.

{(m) Take such action on behalf of the Association
as may be necessary to comply promptly with orders or require-
ments affecting the Condominium Property placed thereon by
any federal, state, county, township, or municipal authority
having jurisdiction thereover, and orders of the Board of Fire
Underwriters or other similar bodies, subject to the same limi-
tation contained in subparagraph (1) above. The Agent, however,
shall not take any action under this subparagraph (m) so long
as the Association is contesting, or has affiremed its inten-

tion to contest any such order or requirement. The Agent shall ,
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promptly, -and in no event later than 72 hours from the time of
their receipt, notify the Association in writing of all such
orders and notices of requrements of which the Agent has re-
ceived actual notice. ) '

(n) Subject to approval by the Board, as agent of
and on behalf of the Association, enter into agreemenits for
providing utilities, energy, vermin extermination,concessions,
and other services and facilities, or such of them as the Board
shall deem desirable, for the Common Areas and Facilities, and
place orders for such equipment,tools, appliances, materials
and supplies as are necessary to maintain properly the Common
Areas and Facilities. All such contracts and orders shall
be made in the name of the Association and shall be subject
to the limitations set forth in subparagraph (1) of this Para-
graph.

(o) Establish and maintain, in a bank or in a
savings and loan association whose deposits are insured by
the Federal Deposit Insurance Corporation and in the name of
the Association, a separate bank account for the deposit of
the monies of the Association, with authority of Agent, and
no one else, to draw thereon for any payments to be made by
the Agent to discharge any liabilities or obligations incurred
pursuant to this Agreement, and for the payment of the Agent's
fee, all of which payments shall be subject to the limitations
set forth in this Agreement.

(p) From the funds collected and deposited in the
account provided for in subparagraph (o) of this Paragraph,
cause to be disbursed regularly and punctually (i) salaries
and any other compensation due and payable to the employees
of the Association, and the taxes payable under subparagraph
(gq) of this Paragraph, (ii) the premiums on insurance required
to be maintained by the Condominium Association, and (iii) all
of the other sums due and payable by the Association, including
the Agent's commission. After disbursement ofthe funds in
the order herein specified, any balance remaining in the ac-
count may be disbursed or transferred from time to time, but
only as specifically directed by the Board.

- (q) Prepare and file on behalf of the Association
such forms, reports, and returns as are required by law in
connection with federal, state and municipal income tax with-
holdings, unemplyment insurance, Workmen's Compensation insur
ance, Social Security, and other similar taxes now in effect
or hereafter imposed. '

—de Attachment g

79595



(r) As Agent and on behalf of the Association, ob-
tain the insurance required to be obtained by the Association
under. Paragraph 15 of the Declaration, and upon the direction
and authorization from the Board, obtain such additional insur-
ance and coverage as the Association is permitted to obtain
under said Paragraph 15 and under Section 1 of ARTICLE VI of
the Bylaws.

(s) Maintain a system of records, books and accounts
of Condominium finances,of the names of Unit Owners, of the
names of mortgagees of Ownership Interests (if such names are
actually furnished to Agent), and of such other matters affect-
ing the Condominium as the Agent considers appropriate,which
records shall be open for inspection by any Unit Owner or his
representative duly authorized in writing in accordance with
the provisions of ARTICLE V, Section 5 of the Bylaws; furnish
(on behalf of the Board) to each Unit Owner promptly upon his
request a statement of his account as required under ARTICLE Y,
Section 5; provided that the Agent may charge to the requesting
Unit Owner a fee of $5.00 for each statement requested in re-~
spect to a particular Unit after one statement has been furn-
ished in respect to the same {Unit within the past twelve months
(regardless of the fact that a change of title within such
12-month period may have caused the request to come from two
different Unit Owners); render to the President and Treasurer
of the Association not later than the tenth day of each month
a statement of receipts and disbursements as of the end of the
preceding month.

(t) Operate and maintain the Condominium according
to the highest standards achievable consistent with the over-
all plan of the Association and the directions and authoriza-
tions received from the Board. The Agent shall see that all
Unit Owners are informed with respect to the Rules promulgated
by the Association.

4. ‘Powers and Authority.

(a) The Agent shall have all powers and authority
which the Association has and which are necessary or proper
to carry out the duties imposed upon the Agent under this
Agreement. Such powers and authority include, without limi-
tation, the following:

(i) the rights granted to the Association
and its agents under Section 2 of
ARTICLE IV of the Bylaws; and

(ii) the right to request, demand, collect,
receive, and receipt for any and all
charges or rents which may at any time
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be or become due to the Association

and to take such action in the name of
the Association (and at the cost and
expense of the Association) by way of
legal process or otherwise as may be re-
guired for the collection of delinquent
assessments and any and all other sums
due to the Association.

(b) Agent shall, further, be the exclusive agent
for the sale and lease of each Ownership Interest EXCEPT (1) for
the sale and lease of an Ownership Interest by the Unit Owner
threof himself, (2) for any sale or lease which Agent, at
Agent's sole discretion, elects not to act as broker, and (3)
that if Agent shall have failed to procure a ready, willing and
able purchaser (or lessee) within 3 months of the date a
Unit Owner has given Agent written notice of said Unit Owner's
desire to sell or lease and of the terms of sale or lease which
shall be acceptable to the Unit Owner, the exclusive brokerage
of the Agent in respect to said Ownership Interest shall ceass,
and the Unit Owner may thereafter engage such other realtor as
he wishes. If at any time during the period that Agent is serv-
ing as exclusive broker, a purchaser or lessee 1is procured who
is ready, willing and able to purchase or leasethe Unit Owner's
Ownership Interest upon terms which were or are acceptable to
the Unit Owner, or if a sale or lease is made within one hun-
dred twenty (120) days after the exclusive brokerage period of
Agent has ended to a purchaser or lessee to whom Agent had of-
fered the Ownership Interest during the exclusive brokerage
period, the Uhit Owner shall pay to the Agent as Agent's com-
pensation at the time said purchaser or lessee is procured a
sum equal to seven per cent of the sale price of the Ownership
Interest or seven per cent of the total lease rentals payable
under the lease fora maximum of ten years. If the lease has
renewal options, said compensation shall be paid on the renewal
rental at the time the lessee renews each renewal option, until
the period of the initial term and the period of all renewed
terms equals ten years.

5. Limitations on Agent's Obligations.

: (a) Everything done by the Agent under the provisions
of Paragraphs 3 and 4(a) shall be done as Agent of the Associa-
tion, and all obligations or expenses incurred thereunder shall
be for the account, on behalf and at the expense of the Associa-
tion, except that the Association shall not be obligated to pay
the overhead expenses of the Agent's office. Any payments to

be made by the Agent hereunder shall be made out of such sums as
are available in the accounts of the Association, or as may be
provided by the Association. The Agent shall not be obliged

to make any advance to or for the account of the Association

or to pay any sum, except out of funds held or provided as
aforesaid, nor shall the Agent be obliged to incur any liability
or obligation for the account of the Association without assur-

ance, satisfactory to Agent, that the necessary funds for the
-6
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discharge thereof will be provided.

_ . (b)) The duties imposed upon the Agent hereunder are

confined and limited to the Common Areas and Wacilities for
which the Association is responsible. Such duties do not in-
clude supervision or management of Units, except to the limited
extent of collecting rents from a Unit owned by the President
or Secretary of the Association as trustee as described in
Paragraph 3(g) of this Agreement.

(c) Anything herein to the dontrary notwithstanding,
Agent shall have no responsibilities or obligations arising out
of a taking, damage to or destruction of any part of the Condo-
minium Property as a result of condemnation, fire, accident or
any casualty, insured or uninsured, including withdéut limitation,
settling or negotiating any claim for insurance proceeds or any
condemnation award, arranging for or making repairs, replace-
ments or restoration required or desired as a result of any
condemnation, fire, accident or casualty, and collecting and
paying out any monies owing, payable or received as a result
of such matters; provided, however, that Agent shall negotiate
and settle any insurance claim where the amount claimed is less
than $15,000 and shall arrange for the making of repairs, re-
placements and restorations necessitated by condemnation, fire,
accident or any casualty where the reasonable cost of such work
does not exceed $15,000. If the Association desires Agent to
handle any such matters where the claim is more than $15,000
or the reasonable estimate of the cost of repairs, replacements,
or restorations resulting from such matters is in excess of
315,000, then the Association shall make such additional ar-
rangements with Agent in respect thereto and shall pay the
Agent such additional compensation as is satisfactory to Agent.

6. Compensation,

The Agent shall be entitled to receive and shall be
paid as compensation for the services performed by it under
this Agreement, a fee, payable not later than the fifteenth
day of each and every consecutive month through out the term
of this Agreement, in an amount equal to 0.75 cents ($0.0075)
times the number of square feet of floor area in the Condomin-
ium as it may be constituted, by expansion and otherwise, from
time to time. Said floor area shall be deemed to exist even
though a part or parts of it may be temporarily out of repair or
be partially damaged by casaualty, or as agreed to by the
Association.

7. Duration.
(a) Subject to the provisions of Paragraph 8, below,

the term of this Agreement shall be for a period commencing
upon the date the Declaration is filed for record with the
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Medina County Recorder and ending on the last day of the six-
tieth (60th) full calendar month after the end of the Start-Up
Period.

(b) Upon termination of the term of this Agreement,
either under subparagraph (a) of this Paragraph 7 or under Para-
graph 8, below, the Agent and the Association shall account to
each other with respect to all matters outstanding as of the
date of termination, and the Association shall furnish the Agent:
security satisfactory to the Agent against any outstanding
obligations or liabilities which the Agent may have incurred
hereunder. :

8. Termination Prior to Contemplated Term.

(a) This Agreement may be terminated as of the end
of any calendar month upon the written consent of both the
Agent and the Association.

(b) The Association may terminate this Agreement by
written notice to Agent if Agent shall be in default in the
performance of any of Agent's obligations hereunder and Agent
- shall fail to remedy such default within twenty (20) days after
receipt of written notice thereof from the Association (but
Agent shall not be deemed to be in default if Agent commences
to remedy said default within said 20-day period and proceeds
to cure the same with due diligence)-.

(¢) Either the Agent or the Association may termin-
ate this Agreement upon written notice to the other upon or at
any time after the occurrence of any one of the following events
(even though the event is applicable to the party electing to
terminate), provided the event (or subject of the event)
objected to has not been cured at the time the written notice of
termination is given:

(i) an assignment by either party for the
benefit of its creditors;

(ii) an admission by either party, in writing,
" of its inability to pay its debts as they
become due; or

(iii) the filing by either party of a voluntary
petition in bankruptcy; or an adjudication
of either party as bankrupt or insolvent; or
the filing by either party against either party
by any creditors of the party of any petition
seeking for either party a reorganization, ar-
rangement, composition, readjustment,
ligquidation, dissolution or similar relief,
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under any chapter or provision of the
United States Bankruptcy Act or its Rules as
now or hereafter amended or supplemented or
under any similar act, statute, law or

regulation; or either party's seeking, consenting

to, acquiescing in, or inability to prevent the

appointment of a trustee, receiver or ligquidator

of itself or of all or any substantial part of
the properties of itself.

(d) ' If any bank, savings and loan association, in-
surance company, investment trust or other institutional lender
should come to own units hav1ng in the aggregate seventy per
cent (70%) or more interest in the Common Areas and Facilities,
such lender may by written notice to Agent and to the Associa~
tion terminate this Agreement at the end of any calendar month.

9, Miscellaneous.

(a) This Agreement shall inure to the benefit of
and be binding upon the parties hereto, their respective
successors and assigns.

(b) This Agreement constitutes the entire Agreéement
between the parties, and no variance or modification thereof
shall be valid or enforceable, except by supplemental agreement
in writing, executed and approved in the same manner as this
Agreement. :

(c) For the convenience of the parties, this Agree-
ment has been executed in several counterparts which are in all
respects similar and each of which shall be deemed to be com-
plete in itself so that any one may be introduced in evidence
or used for any other purpose without the production of the
other counterparts.

JIN WITNESS WHEREOYF, the parties hereto have executed
this Agreement the day and year first above written.

STORAGE WORLD CONDOMINIUMS INC.
(ASSOCIATION)

By:

QQ President
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