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DECLARATION OF CONDOMINIUM OWNERSHIP

FOR
MEDINA STORAGE CONDOMINIUM ASSOCTATTION

Storage World Inc. (DECLARANT) being the owner of the Condominium
Property hereinafter described, makes the following declaration:

1. DEFINITIONS

Whenever used herein, in the Bylaws, and in any amendments
or supplements hereto, unless the context otherwise reguires,

(A) ASSESSMENTS means the determination of the share of common
expenses and other charges which from time to time shall bhe

payable by each unit owner. Qther charges shall mean and
include, without limitation,

1. the costs, expenses and charges for repairs and

replacements made by the association which were the duty
of the unit owner to make.

2. Any special charges made by the Association to the unit
owner for special services rendered to the unit owner or
his ownership intrest and for special or extraordinary

uses or consumptions attributable to such unit owner or
his ownership intrest.

3. Damages resulting from the fajlure of the unit owner to
pertorm any of the duties imposed herein upon him,

4, Damages resulting from the unit owner or any occupant of
the unit to comply with any of the rules or with any of
the covenrants, conditions and restrictions- contained in
this Declaration or the Bylaws.

5. The costs of any action to obtain injuctive rellef
against such noncompliance.

6. Payments for utility charges made by the Association
which were the duty of the unit owners to make, and
payments of a similar or dissimilar kind made by the
Association but whaich were Justly and equitably the
oblaigation of the unit owner to make.

7. Any other charges or assessments permitted by this
Declaration or the Bylaws to be made against the unit
owner or his ownership intrest.

8, Intrest upon each assessment and charge at the highest
legal rate which may be charged to an individual wiyhout
being usurious but in no event higher than 10% per annum
from the date of the assesment or charge first comes due
to the date it is paid in full and/or the reasontble cost
of collection of any assessments and charges (including
court costs and reasonable atiorneys fees).

(1)
Hé 2a3- 7



\By fimie L8 s LV means Medina Storage Condominium ASSOGIAtion tne entl
established for the administration and cperation of the cOuﬂammm:Y

and consisting of all the Unit Owners existing from time to time

(C) BOARD means the Board Of Managers of the Association as the

same may be coanstituted from time to time.

(D) BYLAWS means the Bylaws of the Association,a true copy of
which 1s annexed hereéto as EXHIBIT B and made a part hereof.
(E) BUILDINGS means that part of the Condomin:ium Property
constituting the buildings wich now exist,or which may
hereafter be added to the Condominium Property. The
buildings coneist of 1 type STORAGE BUILDINGS,
e ) f
(F) CHAPTER 5311 means Chapter 5311 of the Ohio Revised Code as
the same may be amended or supplemented from time to time.

{G) COMMON AREAS AND FACILITIES means all of the Condominium
Property except the units The common areas and facilities
shall i1nclude tangible personal property existing for the
common use, enjoyment, or safety of the unit owners and for
the maintenance of other parts of the gcommon areas and
facilaities such as, decorations and equipment, Common Area
Common Facility, and Common Facilities mean Common Areas
and Facillities, except that thier use in a particular
sSentence may be an cbvicus reference to a& particular part
or kind of the common areas and facilities. Fbxr example
the words Common Areas wmay be used to refer to lands
outside the building, and Common Facilities may be used to
refer to the wash rack and dump station.

(H) COMMON EXPENSES means those expenses designated as Common
Expenses in Chapter 5311 in this Declaration, and in the

Bylaws, or 1in any one or more of such documents, including
.without limitation the following:

1. All sums lawfully assesed against the Umit Owners by

the Association.

2. Expenses,rentals,charges,payments and obligations of

the Association incurred in the use, administration,
meintenance, repair and replacement of the Common Areas

and Facilitles, and reserves established for such
purposes,

3. Expenses, charges and costs of utility services furnished

to the common areas and facllities.

4. All other expenses determined from time to time to be

common expenses by the Association.

(I) COMMON PROFITS means the amount by which the total income
profits, receipts and revenues from the common areas and

facilities for a calendar year exceed the common expense
for the same calendar year.

(J) CONDOMINIUM means the Condominium Property, the relationship

{(2)
Ye2A 3-9



(K)  CONDOMINYUM PROPCRTY means the land topgether with the
bulldangs and all improvements thereon, all eascments ripghts

. ond appurtenances helonging thereto, all articles of

’ persopal existance thereon for the common use of the unit
owners,

(L) “DECLARATION means this-instrument and all of the exhibits

und attuchnments hereto, as originall executed,or if umended
4% S0 wnended, o .

()  DRAVINES means the drawings prepared and certified by Xerry
1lles Regisvered Artichect # 4208 in sccordance with Section
5313.07 of the Ohio Hevised Code,relating to tThe entity
Xnown as Storage Vorld Condominiums, completed or not yet
completed, The word drawings shsll ipclude, also zl)

. ameéndments, supplements and additions théreto, °"if they should
be amended,supplemented or added to. Drawings shall wlsa
mean soy other drawings submitied by 8l purtics with
reférence 10 the construction of S‘Loraug World Condominiums,

(N)  EXCLUSIVE USE AREAS means those parts of thé comnon wreas .
and facilitive, other than limited comnom wrens and fucilities
reserved ror use of a certnin’unit or units to the excluuive
Qr other unlts und SuCh other Purif OF sPucus ni way Lo
desagnuted by the Assoclation,

(0)  LAND means the land described whera euch building uhall
Gxissg, :

«P)  LIMITED COMMON ANEAS AND FACILITIES mouns thosu purts of the
comnon areas apnd facilivies reserved for the use of w certain,
unlt or units to the exclusion of #ll other uaits.

(Q)  OCCUPANT means the person or persons in possession of a unlt,
() OWRERSHIP IHTREST means

1. The exclusive ownership and possessory intrests and the
entire title to 3 uniy,

2. The undivided percentage intrest in the common areas and
facilities appeviainang therervo.

(S) PERSON means a humap belng sad a corporition, partnership,
trust and any other legal entity to, which The law uttribures
the capacity of having rights apd duties.

{T) RULES means such rules and regulations goveraning the
operution and use of the Condominlum Property or sny portion
thereof as may be adopted by the Assaciation or the board

, Trom tTime to tiwg, .

(1) UNIT means storage unit,
(V) UNIT OWNER means thé person or persons owning

1. The exclusive ownership aund possessory intrests sad
the entare Title in 2 wnit.

(V) LECAL DESCRIPTION see attachment 4l 1
(3)

. Y a2 2.5



2, An undivided percentage intrest in the common arcas and
facilivies, excluding however those persons having dntrest
marely as security for the performance of an‘obligation,and

those persons having & leusehold-estaté other thup u Nanety
Nine Year Leaschold renewable forever.

SUBMISSION OF CONDOMINIUM PROPERTY TO CHAPTER 5311

Declarant hereby submits the Condominium Property
to Chapter 5311

NAME

The Condominium Property shall be known as MEDINA STORAGE
CONDOMINIUM ASSOCIATION

DESCRIPTION OF CONDOMINIUM PROPERTY

(A) The general description of the Condominium Property is
described as tollows

(B) The builldings constituring the Condominium Property
, consists of the following.

1. STORAGE CONDOMINIUMS

Each Storage Building contains adjoiniag but separate

storage units with Two by Four wood parrty walls separating
each unit. The units are constructed on n concrete slab

beang 2 winaum of 5" thick Euch unit shall contain B0 AMP
Electrical Serviece with no less chan 4 wall outlets. Each
unit shall be lighted on the interior sand shall contain 1
Nleating Unit. Zach. unit shall ve approximately Fourty Flve
Fezetv deep Sixteen . (16.) Feet wide and Fourteen (14 ) Feet
high.Each unit ‘sbhall contaln » steel door no less than

12* X 12', Each unit 1s constructed of wooden studs, framing
joists,rafrer and plates,wooden trusses, asphalt or tiberglass
shingles,und approved dry waell on the interior walls and
ceiling. The building shall be basic pole type construction
with a masonary. froat and masonary fire walls as muy be requ-
ired by county codes. The side walls shnll contain upproxima-

Tely 4" of insulation and the ceiling shall contain 4pproxim-
‘stely 6" of insulation.

(C) The drawings mn1y be amended Irom time to time by the
Declarant,

(D) Other improvements on the land shall imcluda driveways,

landscaping and.underground and sbove ground conduits
and appurtenances for utilitles.

(E) The designation of each unit and a statement of its percent-
age of intrests in the common aress and facilities in the

Association for voting purposes,and in ‘the comnon expenses

for nEsesssmuntE 18 set farth in the supplimantal biylaws
hereto attached.

{F) The location,layout and dimensiocns of the buildings, the
locations and dimensions of the units, The approximate Ares
of ench unit in squereifeet, the imwediate common nres und
limited common farea to which each unit has access the loc-
utron and danensions of  the limated cowvmon ureas and

YL 2A23-/0



intent of this Declaration nor in any way affects this
Declaration.

0. Interpretation

The provisicns of this Declaration shall be liberally
construed to effectuate 1ts purpose of creating a unifomm

plun lor ilie establishment and operation of s flrst class
Storage Condcminium Development.

IN WITHESS WHEREOF: the Declarant has excuted this

Declaration thas E:fu Day of /[/,,VpMné'/z- 2004
‘Witnesseth-

hﬂ'dlﬁbl F. DaBT® Prasidantd
NSB e {T@ﬂé Storage World Inc.

STATE OF OHIO ) g,
COUNTY OF MEDINA )

The fgrepgoing inst was acknowledged before me
this T K\ofr%m By Michasl ¥. DeMarco
President Storage World Inc,

[ A

MY MEISSWIE?m

NMP&IIJI# RateofOblo _ “»

NOTAHRY™ PUBLIC

Davec 3.

My Commission =7 E~LFP
4
o« 5 e
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t

Facilitles, and other matters are shown graphicaliy on
the drawaings.

(G) Declarant may at any time relocate, add or remove in
whole or im part, partitions within any units owned by
Declarant, provided that structial and bearing walls and
walls containing utility lines serving other units may
not -be relocated or removed.Each unit owner may partiticn
the anterior of his unit in any way he elects. The
interior layout of the units are shown by the drawings as
such bays and layouts exist and are created by virtue of
the non movable structial and bearing walls and walls
containing utilitie lines serving other units.

DIVISION OF CONDOMINIUM PROPERTY

The Condominium Property is hereby davided into -sixty (60)
separetly designated and legally described Storage Bays

herein described and referred to as Units, and common areias
and facilities,

UNITS Each of the units shall consist of all of the gpace
bounded by the vertical planes formed by the respective
undecorated interior surfaces of the perimeter walls, and
horizontal planes formed by the ground floors and by the dry
wall or ozher covering beneath the roof rafters of each unait.
and includang without limitation the following

(A) The decorated surfaces including paint,or any other
finishing materials applied to said perimeter walls,
floors, and rafter coverings, and the finishing materials

and coverings applied to the interior walls, floors and
rafter coverings.

{B) The receptical and switch plates and covers grills, vents
vent covers,regilsters, and other coverings of space,

light fixtures, and control knobs within the bounds of a
unit and which serve only that unit.

(C) All non-structial interior walls (other than walls
separating units) and all space between i1nterior walls,
including the space occupied by structial and component
parts of the building and by utility papes, wires and
conduits within the bounds of & unat.

(D) Waithout limiting the foregoing, all space occupied by any

common areas and facilities located within the bounds of
a unit.

But excepting therefrom all of the following items whaich
to the extent they are limited common areas and facilities
and are to be used and enjoyed by the occupant of the

unit 1n or to which may hereinafter he located or
relocated., and defined as.

(A) All walls, floors, ceilings, and rafter coverings

separating or delineating units except the decorated
surfaces thereof.

(5)
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(B)

All doors door jambs, door lifts and controls, floors

ceirlings and roofs.

.

(C)

(D)

(E)

(F)

(G)

(H)

All structial portions of the building lying within
the bounds of the unit,

All heating, cooling and ventilating equipment, even
though located within and serving only one unit, and all

parts, insulations, and appurtenances thereto, including
the thermostats and control devises.

All plumbing, electric, heating, cooling,ventilating and
other utility or service lines, pipes, ducts, outlets,
conduits and valves existing within a unit to th§@r place
of connection. To valves, registers, grills, outlets,
light fixtures, and recepticals within 2 unit and/or to
thyér tap, plug, or shut off valve withan a unit, and all
such lines, pipes, ducts, wires,plugs, outlets, conduits,
and valves which serve or may serve more than one unit.

The valves, plugs, and switches at the end of any lines
pipes and wires which constitute common facilities.

Without limiting the foregoing, all common areas and
facilities and limited common areas and facilities
located within the bounds of a unit,

The dimensions, the number of square feet of floor
space in each unit, the common area, and limited common
area to which each unit has saccess, the location,and

layout of each unit, and the descraption of all umits
are shown graphically on the drawings.

COMMON AREAS AND FACILITIES

Description

The common areas and facilities are all of the - Condominiwum
Property except the units. Without limiting the generality
of the foregoing, the common areas and facilities lnclude

the following,whether or not located within the bounds of
a unit.

{A) The yards, gardens, trees, lawns, driveways, walks,and
pavements.

(B)

(C)

The heating and ventalating units and all parts, ducts,,
and installations related thereto for each unit, although
these are common areas and facilities each is reserved
for the use of a certain unit to which it is appurtenant
to the exclusion of other units and as such these are

limited common areas and facilitles as hereinafter
described.

Installations of any central or common services such as
water and gas and ecommon meters therefor, and all pipes
storm and sanitary sewers, ducts, wires, conduits,
television lines for any cable anienna television service
Recepticals,switches, grills thermostats and control

devices which are a part of or used i1n conjuction with any

f th .
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(D) All apparatus and installations existing for common
use,

(E) All other parts of the Condominium Property necessary or
convenient to its existence,maintenance and safety or

normally in common use, or which have been designated as
Comnon Areas and Facilities .

(F) All repairs and replacements of any of the foregoing.

(G) Any room or structure within or attached to the building
containing common facilities such as woter,and gas meters

electrical panels, switches and other utilities and
mechanicals.

(H) The recreation ares and the recreation facilities if and
when they become Condominium Property.

OWNERSHIP OF COMMON AREAS AND FACILITIES ;PERCENTAGE QF. INTREST

The common areas and facilities comprise in the aggregate a
single freehold estate,shall be owned by the unit owners as
tenants in common and shall remain undivided. No action for
partition of any part cf the common areas and facllities
shall bhe maintainable except as provided in Chapter 5311, nor
may any unit owner otherwise wailve or release any rights in
the common areas and facilities; provided however that 1f any
ownership intrest be owned by two or more co-owners as tenants
in commoh or as jolnt tenants nothing herein contained shall
be deemed to prohibit a voluntary or judicial partition of
such ownership intrest as between such co-owners.

The percentage of undivided intrest in the common areas and
facilities appertaining to each unit and its owner,and the
percentage Qf intrest of each unit in the Association for
voting purposes for the distribution of Common Profits, for
the assessment and payment of Common Expenses and for all
other purposes 1s set forth, the same may be modified however
from taime to time in accordance with this declarztion.

Each unit owner warrants by the acquisition or occupancy of
his unit that the percentage set forth by the designation of
his unit bears the same ratioc to 100% as the fair value of
his unit at the date this Declaration was filed for record
bore to the rggregate fair value of all units having an
intrest in the common aress and facilities at the date this
Declaration was filed for record, and accordingly complies
with 5311.04 of Chapter 5311, and agrees that said percentage

may be changed from time to time by declarant and by accum-
ilation of additional units.

The undivided percentage of interest of each unit owner in the
common areas and facllities, as said percentage of interest
and common areas and facilities may exist from time to’'time
shall not be separdted from the unit to which it appertains
and shall be deemed to be conveyed or encumbered with its

respective unit even though the description in any instrument
of conveyance or encumbrance refers only to the unit.

USE OF COMMON AREAS AND FACILITIES

o Yoeaasz-



10.

(A)

(B)

Except as otherwise limited and restricted herein

each unit owner shall have the right to use the common
areas and facilities in the accordance with the
purposes for which they are intended, for all purposes
incident to the use and occupancy of his unit, including
without limitation the non-exclusive easement together
with other unit owners, to use and enjoy the common areas
and facilitles for ingress and egress to and from the
respective units, and for such other uses as are per-
mitted by thas declaration and the bylaws, which rights
shall be appurtenant to and run with his unit, prowvided
however that no person shall use the common areas and
facilities or any part thereof in such a manner as to
interfere,restrict,impede the use thereof by others
entitled to the use thereof or in any manner contrary to

or not in accordance with this Declaratiomn, the Bylaws
and the rules.

The Association shall, subject to the provisions of this
Declaration and the bylaws, have the right but not the
obligation, to promulgate rules and regulations limiting

the use of the common areas and facilities and governing
the use of the exclusive use areas.

LIMITED COMMON AREAS AND FACILITIES AND THE USE THEREOF

Each unit owner is hereby granted an exclusive and irrevocable
licence to use and occupy to the exclusion of all others the
limited commen areas and facilities which are located within
the bounds of his unit or which serve only his unit.

(4)

(B)

(€)

(D)

(E)

All structial interior walls and one-half of any wall
separating one unit from the other, doors including

the entrance door to each unit and all hardware attached
thereto, floors,cellings,and attic or rafter ceilings
located within the bounds of such unit, excluding the
structial and component part's thereof

All door frames within the perimeter walls of such unit
and all doors hinges, locks,latches and hardware within
or on the perimeter walls of such unit or on the limited
common areas and facilities belonging to such unit.

All ducts and plumbing, electrical, and other fixtures
equipment and eppurtenances including heating, cooling
and ventilating equipment and systems, thermostats and
control devices if any and sanitary and storm sewer

cleanouts located within the bounds of such unit or

located outside the bounds of a unit but serving a .
particular unit, and the structure and space thereof.if

any located outside such unit containing equipment serving
only such unit..

All gas, electric, water or other utility or service lines
pipes,wires and conduits located within the bounds of
of such unit and which serve only such unit.

Entrances and the walk, concrete slab and landscaping
therean, adjacent to and serving each unit.

(8)
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12,

(F) All other common areas and facillities located within

the bounds of such unit and which serve only such unit,

Subject to the rights of the association to maintain
for and on behalf of the unat owners all or parts of the
limited common areas and facilities, each unit owner has
the responsibility of maintaining the limited common

areas and facilities appurtenant to his unit as herein-
after provided,

EXCLUSIVE USE AREAS

Each unit owner is hereby granted an exclusive hut
revocable license to use and enjoy such exclusive use
areas as the association may allocate to such unit owners
upon and subject to such terms and conditions s the
assoclation may determine without limiting the generality
of the foregoing. The Agsociation may also hereafter
designate specific, clearly defined parts of the common
areas and facilities for a particular use or uses which
serve the general welfare of all or a number of the unit
owners and are beneficial to the Condominium Property.
All such part or parts and use thereof shall at all times
be subject to such rules, terms and conditions as may be
promulgated by the association and shall at all times he
subject to chahge and removal from the exclusive use areas
by the association.

Without limiting the generality of the foregoing, the
Association may at any time and from time to time revoke
any license granted hereunder and reassign the use of
such sreas in accordance with such rules as it may
establish from time to time, The Association may require
that maintenance of any exclusive use areas shall be the
sole responsibility of the licensee and/or user thereof.

EASEMENTS

The condominium property is hereby made subject to the
following easements and reservations of easements, all
and each of which shall, unless otherwise expressly
provided be in perpetuity, run with the land,and insure
to the benefit of and be binding upon the Declarant,each
unit owner, each mortgagee in whose favor a mortgage
shall be granted with respect to any unit,and any other
person having an intrest im the Condominium Property,or
any part thereof, and the respective helrs, devisees,
administrators, executors,personar representatives,
successors and assigns of any of the foregoing persons.

(A) ENCROACHMENTS

If by reason of the construction,repalir ,restoration
settlement or shifting,or phertial or total destruction
and rebuilding of the building or improwvements constitu-
ting a part of the condominium property , any part of the
common areas and facilities encroaches upon any part of
a unit or any part of s unit encroaches upon any part

of the common areas and facilities or another unit or
units, or 1f by reason of the design or construction of
any unit it shall be necessary and advantageous to a
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(B)

(€)

(D)

unit owner to use or occupy for formal use and purposes
any portion cf the common areas and facilities consist-
ing of unoccupied space within the building and adjoining
his unit,or 1f by reason of the design,construction or
rebuilding of utility systems,any pipes,ducts or conduits
serving any part of the Condominium Property encroaches
upon any part of any unit or upon any part of the common
areas and facilities, easements for the exisence and
maiptenance of such encroachment and for the use of such
space are hereby established and shall exist for the
benefit of such unit owner and the owners of the common
areas and facilities as the case may be, provided however
that in no event shall an easement for any encrcaechment
be created in favor of the owner of any unit or in favor
of the owners of the common areas and facilities if such

encroachment occurred due to the willful conduct of said
OWIOer O owhers.

EASEMENTS FOR MAINTENANCE AND ALTERATIONS

Easements in favor of the association in and over the
units and limited common areas and facilities for access
as may be necessary for the purpose of maintaining the
common areas and facllities and easements in favor of

each unit owner over the common areas and facilities feor
aceess to bis unit.

Easements in favor of each unit owner to and through the
common areas and facilities as may be necessary for the
use of water,gas,sewer, power, and other utilities now

or hereafter existing within the walls and for the use

of any community antenna television c¢ables and equipment
installed by the Association or by an independant company
to serve the units for a fee or free of charge.Easements
in favor of each unit owner to apply,attach,affix,maint-
ain,repalr or replace,plaster,drywall,paint wood and

other finishaing material to or upon the interior peximeter
cellings floors walls of such unit owners unit and to
install,construct maintain,repair or replace non structial
interior walls and partitions within the perimeter
ceilings,floors and walls of such unit owners unit.

EASEMENTS THROUGH WALLS WITHIN UNITS

' H |
Easements are hereby granted to install, lay,maintain,
repair and replace any pipes, wires, ducts, conduits
public utility lines or structial components runaing
through the walls of the units whether or not such walls
lie 1n whole or in part within the unit boundries.

EASEMENTS TO OTHERS

Easements of record affecting the Condominium Property
at the time this Declaration is filed forxr record with the
Medina County Recorder, none of which adversely atfects

the purpose of the Condominium Property as established
by this Declaration.

Such easements as the Association from time to time
grants to others, and the Association may grant such
easements for utility purposes including but not limited
to the right to install,lay,maintain; repair-and replace

i dGRA3-17
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water lines and pipes,gas mains,telephone wires and
equipment,electrical conduits and wires,in over and
under any portion of the common areas and facilities
provided that it shall be a condition to the use and
enjoyment of any such easements that the grantee or
grantees of any such easements shall at its or thier
expense restore the common areas and facilities to the
same condition as existed prior to the installation of
any such utility improvements, Each unit owner and his
respective mortgagees by acceptance of a deed conveying
such ownership intrest or a mortgage encumbering such
ownership intrest, as the case may be, hereby irrevocably
appoints the Assocliation his Attorney in fact coupled
with an intrest, and authorizes, directs, and empowers
such attorney, at the option of the attorney, to execute
acknowledge and record for and in the name of such unit
owner and his mortgagees such easements or other
instruments as may be necessary to effect the foregoing.

(E) 'DEEDS AND MORTGAGES SUBJECT TO EASEMENTS

Each conveyance of a unit and each mortgage with respect
to any unit shall be subject to and have the henefit of
(as the case may be) each of the easements herein provided
in the same manner and to the same extent as though such
easements were expressly provided for and fully set forth

in the deed of conveyance or mortgage (as the case may be)
of reference to such easements.

(F) DAMAGE RESULTING FROM EXERCISE OF EASEMENTS

All damage caused to the Condominium Property or the
property of any unit owner as a result of any act or work
performed perguant to the authority granted or reserved

or as a result shall be repaired, replaced or corrected

as necessary promptly by the person performing the act

and by the grantee or holder of the easement being
exercised, at the cost and expense of such person so that
any such Condominium Property or other property so damaged
will be restored or replaced to the condition in which it
existed i1mmediately prior to its damage.

PURPOSES OF CONDOMINIUM PROPERTY; COVENANTS AND
RESTRICTIONS AS TO THE USE AND OCCUPANCY

The following covenants, restrictions, conditions and
limitations as to the use and occupsncy, which shall run with

the land, shall be binding upon each unit owner, his heirs
tenants, licensees and assigns.

(A) Purpose of the condominium property

The purpose of the condominium property and of the units
and, facilities situated therein are for housing and for
the common recreaticnal, maintenance, service, storage
and incidental purposes auxiliary thereto for which the
property was designed. Each unit shall be used as =
Storage .Unit and for no other purpose, Except that
Declarant may use any units owned by the Declarant as
Model Units for the sale and/or leasing of such units
and other units owned by the declarant and for sales
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office's providing however.

(1) Th&t the activities therein shall not interfere with

(2)

(B)

(C)

(D)

(E)

(F)

tThe peace and quiet and/or enjoyment or comfort of any
other unit owner or occupant.

That it does not block the ingress or egress of any other
Unit Owner

The recreation area shall be used only for open space
public trails, recreational purposes and recreation
facilaitaies.

No part of the Condominium Property shall be used except
for the foregoing purposes and except for such other

USEeS Or purposes as are expressly permitted or contemplated
herean.

Obstruction of Common Areas and Facilities

There shall be no obstruction of the common areazs and
facilaties nor shall anything be stored on any part of
the areas cutside the buildings or units. nothing way be
stored which creates a hazardous, dangerous or unsafe

condition or violates any applicable codes,rules or
regulations.

Changes 1in appearance and alterations in the
common areas outside the buildings.

No changes shall be made in the appearance of any part
of the common areas and facilities, including without
limitation the material counstituting the exterror and
anterior fascla of the building and the color of the .
paint thereon without the prior written comnsent of the
Association, This restriction shall not apply to the

making of repairs and replacements, painting and similarly
maintaining and restoring the improvements on the land in
and to the condition which they were in and the appearance

they had at the time this Declaration was filed for
record.

Signs, Etc.

No sign,awning,cancoy,radic or television antenna or anything else
shall be displayed affixed to or placed upon the exterior wall's
doar's ar roof's of the uilding or upon any other part's of the
Cammen Area's excepting the Declarant may place a bamer or sign
for advertising an the front section of ane (1) building

I

Limited common 'Areas and facilities

The limited common areas and facilities shall not he
altered, decorated, landscaped or adorned in any manner
contrary to such rules as may be established therefoéor,nor
shall they be used in any manner other than thier

obviously intended purposes without the prior written
consent of th31Association..

Alterations toll'the common nrens and facllitiles
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{G)

(1)

(1)

(J)

(K)

(L)

(M)

Ro altieraiions. removal,additions, or improvenents
shall be made tc any part of the common a&reas and
fucilaties unless approved by the Declarant.

lmpairment of structial integrity of buildings

Kothing shall be cone in apy unit or in, oo or to ihe
common aress and facilities which will impair the strvu-

ctursl integrity of the building or which would strucil-
urally change the building.

Hazaurdous uses and waste

Nothing shall be done or kept ip any unit or in the

common areas and facilities which will increase the rate
of ansurance for the buildings or contents thereof. No
unlitl owger or occupant shall permit anything to be done
or kept in his unit or in the common areas and facilities
whaich will result in the cancellation of insurance of the
building, or which would be in viclation of zny law. Ko
waste of any of the condominium property will be committed

Impairment of easements

The use and enjovment of the easements herein if anv
created, provided for, or referred to shall not be imp-
aired without first obtaining the written consent of the

Association and of mny other person, firm or corporation
for whose benefit such easement exist.

Interference with use of commen areas and facilities

The common a2reas and facilities and every part thereol
shall be used 1n such menner ag not to interfere with,
restrict or i1mpede the use thereof by octhers entitled

to the use thereof and in accordance with this Declaration
the Bylaws and the rules.

Animals and pets

No agpimals, rabbits, livestock, fowl or poultry of any

kind shall be raised, bred or kept in any unit or in the
comnon areas and facilities. Any pet causing or creating
a puisance or unreasonable disturbapce shall be perman-
ently removed {rom the condominium propexrty immediately.

Nuisances

No noxious or offensive activity shall be carried on in
any unit or in the common areas and facilities, noxr shall
anything be done therein, eitber willfully or negligently
which may be or become an annoyance or nuisance to the
other unit owners or occupants,

Laundry or rubbish in common areas and facilities

No clothes, sheets blankets, or laundry of any kind
shall be hung out Or exposed in or any part of the common
areas and facilities. The common areas and facilities
shall be kept free and clear of garbage, rubbish and
debris and other unsightly materaial.

A3 Y 22300



14.

(N)

(0)

(P)

THE
(A)

(B)

Prohiibited Activities

No industry, business, trade or full time occcupation or
protession of any kind, commercial,religious, education
or otherwise, designated for profits,altruism, explorsat-
10n or otherwise shall be conducted, maintained or perm-
itted on any part of the Condominium Property.

Rentals

No unit shall be rented for trdnsient, temporary housing
or hotrel purposes or any rental where the occupants of

the unit are provided hotel services. Other than the for-
going obligations ihe unit owners of the respective units
shall have the right to lease the same, provided that the
lease is made subject to the covenants and restrictions

in this Declaration and the Bylaws, and shall be governed
by the rules of the Association. Declarant shall not lease
or rent any units for transient or hotel purposes.

Recreation area and recreation facllities

That part of the recreation area which is subject to this
Declaration and all recreation facilities existing on such
area from time to time shall be Commor Areas and Faciliti-
es as herein contemplated. Each person and member of suth
persons lmmediate family (collectively optionee) who has
an ownership intrest, shall have the non exclusive right
to use in common with the Unit owners the recreation ares
sutbject to this Declaration and the recreation facilities
existing thereon {rom time to time in accordance with and
subject io reasonable and non discriminatory rules promul-
gated by the board or the ‘Association for such use.

ASSOCIATION

Creation and membership

-

Declarant shall cause to be formed Medina Storage Condamindium's

For the administration and operstion of the Corxidomi-
niums, each unit owner upon acquisition of title to a Unit
shall automatically become a member of the Association.
Such membership shall terminate upon the sale or other
disposition by such member of his Unit ownership,at which
time the new owner of such unjit shall automatically become
a member of the Association.or any newer created Association.

Board of Managers and Officers of Association

The board and Officers of the Association elected s prov-
ided in the Bylaws shall exercise the powers, discharge
the duties and be vested with the rights conferred by
operation ol law, of these Bylaws and this Declaration

upon the Associration, except as otherwise specifically
provided

(14)
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(<)

AGENT FOR SERVICE

The name of t}.ne person to recieve service of process
for the Association and that persons address is
Michael F. DeMarco of 1096 Medina Road Medina,Ghio
44256. In the event this individual for any reason
ceases to be registered with the Secretary Of State
of Chio as Statuatory Agent for the Associantion, the
person then so registered shall be the person to
recleve Service Of Process.

DUTYES OF THE ASSOCTATION

(A) Mapzpement

(B)

(€)

1.

2,

The Association shall mapape the Condominium Property and
the zfieirs of the Condominiutn with the righnt,bowever 10
delegate its ohla.!;atmns- 2s hereinafier provided,

Chnnpes bv Necessity

1! changes, modifications, or alterstions should found to
be necessary to eliminate or correst construction defectis
TO provide alternatre energy,or utility services or comply
with new codes and regulations or Tor otber similar or
dissimilar reasons within the logical intent of thig sub-
paragraph,the Assncistion muy csuse or authorize such
changes, or modifications and/or slterations to be mude to
the Common Areag and Fiacilities as are reusonably necess-
ary by the aifirmative vote of a wajority of tbe board.

Common Areas znd Facilities'

Except a5 otherwvise expressly provided herein the

Assocaiktion shal) miatain and Xeep the common areas and
fucilities in & state of pood working. order,condition and
repair, in & cleéan neat gafe, and sasitery conditlon, wnd
in conformity with =1l lswg, ordinances and repulstions
applicable 1o the cownon areas wnd fpcilities, by promptly
properly und in o good cod workmanlike manner, amsking ull
Tepalrs, replacements, sltersgtions und oThey improvenents
pECEESAry To comply with the Toregoing. The obligstiontc

J2erein described shall anclude without limitation.

Vaintainipg, planting,  seeding, re-seeding, fertilizing
cutTing and trimming all of the lawns comprized vithin
the coumop &ryeas nnd Tucilities,

Performing Rl of the oblipations imposed a landlord
under Chapter 5321 of the Ohio Revised Code (and wnder
the ppplicable laws,ordinances and regulations) to the
extent such oblagations relute 10 comman ureans and
Yucilities &nd to The extent such obligationg do not

(15)
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relite 1o the limmited common areas and :técilities
whico unit owners are oblagated berein to perform

(D) Units 21nd Common Aress and Facilities in
t.p vy

except as may otherwise be expressly provided herein the
Association shall beep apd maintain in a state of good
condition and repair those parts of each unit which
contribute 1o the support of the huilding, exeluding
however the suriaces of interior walls,ceilings and floors
by meXing 21l repairs replacements, alterations and other
improvements DecesSSary to comply with the foregeing
promptly, properly and in a good workmanlike manner. JIn
addition the Association shall maintain, repair, replace
alter and improve (in the same manner) all conduits, ducts
plumbing, wiring, equipment,and other facilities for the
furnishing of utility services which are used by or ifor
Or are common 10 TWO Or more units even though such i
facilaities are located within the boundaries of a unit.
I{ a unit or limited common areas and facilities appurt-
enapt to & unit become impaired in a neglected state or
or otherwise in need of repair or restoration, and i1f the
Unit owner thereof fails after notice from the Association
to repalr, restore or otherwise correct the condition the
Association may but shall not be obligated to repair,
restore or ctherwise correct the condition. The Association
shall charge and assess the cost and expense thereof to
the unit owner who was obligated to perform the work.

(E) General Duties

The Association shall do any and all other things
necessary end appropinte. to carry out the duties and
obligations reasonably intended to be required of it
under this Declaration and Chapter 5311.

(F) Delepation of Authoritv(Menapging Agent)

The Asscciation may dbut shall not be required to del-
egate all or any portion of its authority and respon-
sabilities to a manager, managing agent or management
company. Such deligation may be by a management contract
which shall provide for the duties to be periormed by the
managing agent and for the payment to the managing agent
of a reasonable compensation as a common expense. Upon
the expiration of each management egreement the Association
may renevw said management agreement or enter into =
different agreement with the same or different managing
agent provided that o managing agreement oOr agency or
revewzl thereof shall be for a period of longer than
Three Years and provided further that members of the
Association entitled to exercise Seventy Five Per Cent
(75%) or more of the voting power of the Association

may designate » different managing agent with whom the
Assocaiation sball enter into an agreement =after the end
of the then existing management agreement.

16, DUTIES OF UNIT OWNERS
Each unit ovner shall comply with the following

Yo 23-23
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(A)

(B)

(C)

(D}

()

Except as may be otherwise expressly provided herein

‘maintzin, repair and replace at his expence in good

working order, condition and repaar ml) limited common
arens and {acilities designated for his exclusive use

including all doors and fixtures which are appurtenant
to his unit.

Mzintain repair and replace, at his expense,in good
working order, condition and repair al) electric fixtures
utility papes, condults and lines, plugs, connections and
Tixtures permanently affixed to the realty, and all heat-
irg , cooling and ventilating eguipment, units and
installations and all ducts,controls filters and parts
thereof loczted within his unit He shall keep at all taimes
his unit a0 a clean peat and sanitary condition, and in
conformity with all laws, ordinances, and regulations
applicable to his unit or units. Maintain, repezir or

by reeson of breakage, damage, malfuncuticn and/or
ordipary wear and tear comply with the above mentioned.

Maintain repair and replace at his expense all portions
of the Condominium Property which mar be damaged or .
destroyed by resson of his own act or neglect, the sct or
neglect of any occupant of his unit or units, or the anct
or neglect of any invitee, licensee or guest of such
owner or coccupant. Notwithstanding the foregoing obligation
o the unit owner the Association (or other unit owney in
respect to bis own unit) may but shall not be obligated
1o repair and replace the property damaged or destroved
by reason of the act or neglect of & Unit Owner, zn Occu-
pant, or thelr invitee, licensee or guest, and charge

and collect Irom such Unit Owner the cost and expense
paid or incurred in making’ 'any such repsir or replace-
ment. If the repair or replacement is made by the
Associataon, the cost and expense thereof shall be n

lien against the Unit Voner's Ownership Interest which
the Association way assert and collect in the same
manner as the Association may assert and collect & lien
against a Unit Owner's Ownership Interest for nonpavment
of his share of assessments for Common Expenses. The
right herein of the Association to assert and collect
upon a lien shall not be exclusive, but shall be in
addition to all other rights and remedies to ‘the Associat-
ion herein, in law and in equity, for recovery of the
cost and expense 50 incurred.

All of the work required o¢f the Unit Owner =hall be
performed by bhim promptly, properly, and in good workman
like manner, using first-class materinls of equivalent
or better quality than those originally installed or
incorporated into the Condominium Property, and using
competent and gqualified labor.

Report Defects

Report promptly to the Association or ‘Managing Agent of
The Association, the need for any maintenance or repair
10 any porticn of the Condominium Property which the Asso-

ciation is obligated to maintain or repair pursuant to
this Decleration or the Bylaws.

YR 3-ay
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(¥)

(G)

(H)

(1)

Rondisturbance of Others

Unit owners or occupants shall perform his duties
and responsibilities in such manner so as not to
unreasonably disturb other Unit Owners and Occupants.

Pav for Dtilities

Unit owners or cccupants shall pay 2ll costs for
utility services (such as, without limitation
Electric and Gas service.)

Comply with this Declaration

Faithiully and promptly pay all charges and assess-
ments made against him or his Ownership Interest
pursuant to this Declaration; and faithfully observe,
fulfill and perform all of the covenants and
restrictions herein contained and 211 other obligat-
icns of & Unit Owper as set forth in (or intended by)

this Declaration, the Bylaws, the Rules, and Chapter-
5311,

Deads, ete.

Include both his interest in the Unit and his corres-
ponding percentage of interest in the Common Areas
apd Facilities in every deed, mortgage, lease oT
other ipstrument affecting title to his Ownership
interest, it being the intention hereof to prevent
any severance of such combined ownership. 1In
furtherance of the foregoing responsibility znd
obligation and pot in 1imitation thereof of any deed,
mortgage, lease or other instrument puxrporting to
aifect the one without including also the other shall:/
be deemed and taken to include the interest so omitted

even though the latter is not expressly mentioned or
described therein.

CONSTRUCTION DEFECTS

The obligation of the Associstion and of the Unit Owners
to maintain, repair and replace the portions of the
Condominium Property for which they are respectively
responsible shall not be limited, discharged or postponed
by reason of the fact that any maintenance, repair or
repl acement may be necessary to cure any latent or patent
defects in material or worlmanship in the construction of
the Condominium Property. The undertaking ©of maintenance
repair or replacement by the Association or Umit Owners
whall not constitute 2 waiver of any rights against any
Warrantor, but such rights sball be epecifically resexved.

Notwithstanding the fact that the Asscciation and/for any
Unit Owner may be entitled to the benefit of any guarantee
or warranty of material or workmanship furn ished by any
cons truction trade responsible for any construction defects,

(18)
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' .or to benefits under policies of insurance providing

coverage Jor loss or damage for which they are respect-
iavely responsible, the existence of comstruction
guarantees or insurance coverage shall not excuse any
delay by the Associetion or any Unit Owner in performang.
its or his respective obligations hereunder.

ASSESSMENTS: COMMON EXPENSES AND COMMON PROFITS

(A) General

(B)

)

(D)

(E)

Assessments for the Common ﬁxpenses shall be made
an the mapper provided herein and in the Bylaws.

Common Expenses

Unit Owners shars of the Common Expenses shall be assessed
against, the Unit Owners by the Association in accordance
with the percentages of intrest in the Common Areas and

Facilities appertaining to the respective Units of the Unit
Owners. Every Unit Cwner shall pay his proportinate share of
assessments ror Comman Expenses in such manner and at such

Times as provided herein and in the Bylaws and setforth by
means of a designated maintenance fee,

Non-Use of Facilities

Ro Unit Owner may exempt himself from liability for
assessments levied against him by waiver cof the use

or enjoyment of aoy of the Common Areas and P'ecilities
or by the abondonment of his unit.

Dispute as to Common Expenses

Any Unit Owner who believes that improper assessments
levied against him or his Unit, by the Association,

may bring an action in the Common Pleas Court of Alkdina
County, Ohio, for the discharge of all or any portion
ol such Assessments,

Non-Liability of Foreclosure Sale Purchaser for
Pnst Due Common Expenses

¥here the mortgagee ' & first moritgage of record
acquires an Ownership Ipterest in 2 Unait as a result
of foreclosure of the first mortgage or of the
acceptance of & deed in lieu of fareclosure, such
mortgage or of the acceptance of a deed assigns, shall
not he liable for the nssessments levied aguinst
Ownership Interest in such Unit by such mertgagee,

" Ats successors and assigns. Any fundg received on

the judicisl sale of the Unit in excess of the Tarst
mortgage lisn, the court costs, and the real estate
taxes shall, however, be paid over to the Associantion,
To the extent of the unpaid assessments due to the
Associaticon. The owoner or owners of a Unit prior to
the judacial sale thereof or to the conveyance in lieu
of foreclosure shall he and remain persanally and

(19)
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(F)

TNSUGRANCE
(4)

primarily ljszble, joantly and Severally, for the
assessments against the judieially sold or
voluntarily conveyed Unit up to the date of the
Judiciel szle or conveyance, but any- unpaid part
0T the assesswents shall be Geemed to he Common
Expenses and shall be assessed and levied aguinst
#ll of the Unit Owners, including the new owner of
the Unit fo;eclosed.

Liability for Assessments Upon Voluntary Convevance

In a voluntary conveyance of an Ownership Interest
the grantee of the Ownership Interest shall be
Jointly and severally liable with the pgrantor for

all unpaid assessments levied by the Association
against the grantor and his Unit prior to the time

of the grant or conveyance, without prejudice 1o

the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any
such prospective grantee shall upon written request
delivered to the President or Seeretary of the
Associntion be entitled to a statement Irom the Board
setting forth the amount of all unpalrd assessments’
due the Association with respect to the Ownership
Interest 10 be conveyed, and such grantee shall not
De laabvle for, nor shall the Unilt conveved be subjeect
To 2 lien for, any unpaid assessments which became
due prior 1o the date of the muking of such request
1f the same are nov set forth in such statement.

AND CASUALTY LOSSES

Insurance

The Assoclation shall obtain the following iansurange:

(a) Insurance for all of the improvements constitu~
ting the Common Areas and Facilitaies (including
a2l) personal property owned in common and includ-
ing all Limited Common Facilitvies) against loss
or damapge by faire or other hazards, including
extended coverage, vandalism and malicious
mischief, in an amount sufficient to cover the
full replacement cost of any repair or reconst-
ruction in the event ol damage or destruction
from any such hazard; such insurpnce may have
u deductaible clause in & reasonable amount (51,000
shall be considered a reasonable umount av the
time this Declaration 18 filed for record): and
the vandalism ansurance may have u deductible
clause in any amount selecred by the Association;

(b} insuraace against liability for persoml injury
or property damage arising from or relating to
the Common Areas and Facilities in an mzmount of
at least $500,000.00 single limit as respects
both bodily injury and property damaged; and

(c) insurnn‘ce against liability {for personal injury

(20)
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or property damage arising from or relating

to the Condominium Property (that is, the Units
as well as the Common Areas and Facilities) in
an amount of at least $500,000.00 single 1imit
as respects both bodily injury and property
damage; but such insurance to protect only the
Association, the Managing Agent 'of the Condomin-
ium (and its agents, employees and contractees),
the members of the Board and the Association's
contractees, agents and emplovees.

The Association may obtain such other insurance ag it deems
desirable, including, without limitation, insurance to cover
the Association's indemnity under the Bylaws, debris removal
insurance, fidelity bonds, and insurance to provide some
relief from monthly assessments on behalf of 2 Unit Owner
whose Unit 1s rendered uninhabitable by a peril insured
against. Premiums for all such insurance and bhonds shall
be a common expense. All such insurance coverage obtained
by the Agsociation shall be written in the name of the
Association (and/or of the Managing Agent of the Condominium)
as Trustee for the Association, for each of the Unit Owners,

and for the holders of mortgages upon the Ownership Interests,
as their interests may appear.

(B) General Provisions -Ghverning Insursance

All ansurance affecting the Condominum Property shall
be governed by the following provisions:

(a) All policies shall be written with a company
licensed to do business in the State of Qhio

and holding a rating of “AAA" or better by
Bests's Insurance Reports.

{b) All policies shall be for the benefit of the
Association, the Unit Owners, and thelr mortgagees
a8 their interests may appear; -

(c) Provisions shall be made for the issuvance of a
certificate of insurance to esach Unit Owner and
his first mortgagee, 1f any, which shall specify
the proportionate amount of such insurance

attributable to the particular Unit Owmer's
Ownership Interest.

(d) The original of all policies and endorsements
thereto shall be deposited with the Insurance
Trustee or managing agent.

{e) Exclusive authority to adjust losses under
policies hereafter in force on the Common Areas
and Facilitles shall he vested in the Board;
provided, however, that no first mortgagee
having an interest in such losses may be prohibited

from participating in the settlement negotiaticns,
if any, related thereto.

(21)
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(g)

In no event shall the insurance coverage
obtained and maintained by the Association
hereunder be brought into contribution with

lasurance purchased by individual Unit Owners
or their mortgagees.

Each Unit Owner may obtain additional insurance
at his own expense SUBJECT, HOWEVER, to the
following RESTRICTIONS AND CONDITIONS:

(1)

(2)

(3)

(4)

No Unit Owner shall separately
insure any part of the Condominium
Property against loss by fire or

except for the contents of his unit
or units,

Ko Unit Owner shall maintain insurance
coverage in such a way as to decrease
the amount which the Association, on
behalf of all Unit Owners and their
morigagees, may realize under any
insurance policy which the Association
may have in force on the Condominium
Property at any particular time ;

The insurance which is carried by a
Unit Owner shall be (I) such personal
lrability ingurance as he may desire,
{I1} such insurance upon the Unit
Owner's personal property as he nay
desire, and (I1I1) casualty insurance
upon betterments and improvements made
by the‘'Unit Owner to his Unit, such
insurance to be limited to the type and
nature of coverage often referred to as
“"tenant improvements and betterments"
and to provide expressly that it shall
be without contributdion as against the

casualty insurance purchased by the
Association;

If any diminution in insurance proceeds
on insurance purchased by the Associat-
1on results from the existence of
insurance purchased by a Unit Owner for
the same casualty and loss as that
covered by a policy purchased by the
Association, then said Unit Owner shall
be liable to the Assoeiation to the
extent of any such diminution and/or
loss of proceeds; ancd all proceeds of
the Unit Owner's poldcies which were
brought into proration with the policies
of the Association shall be due and
payable directly to the Association, 1t
being agreed by the Wnit Owner that hisg
policies were purchassed in trust and for
the henefit of the Asssociation.

(22)
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(5) Each policy of insurance obtained by
gny Unit Owner shsll contain, if
obtainable, & clause or endorsement
providing in substance that the i1nsurance
shall nat be prejudiced Af the insureds
bave waived right of recovery from any
person or persong prior to the date and
time of loss or damage, if any;

(6) FEach Unit Ovner who obtains and
individual insurance policy covering
any portion of the Condominium Property
(excluding policies restricted to
personal property belonging to such
Unit Owpner) shall file & copy of ezch
such ipndivadual peolicy with the
Secretary of the Association with 30
days after purchase of such insurance.

{h) 1t shall be the responsibility of each Unit
‘Owner at his own expense to provide, as he
gsees fit, title insurance on his Ownexrship
Interest, homeowner's lisbility insurance
for his unat, shelter insurance during any
period of restoration cof damage to a Unit
Owner's Unit, theft and othexr insurance
covering improvements, betterments and
personal property damage snd loss. The
Association shall have no responsibility or
obligation to insure such matters or against
such risks for or on behalf of the Unit
Owners. In allocating among the Unit Ovwners
any insurance proceeds received by the
Association, the Association may adjust the
proportionate share of such proceads
allocable to & Unit to reflect the matters
which should be peid for by (snd insured by)
the Unit Owners.

(1) fThe Association shall conduct an annual Insur—
ance review which may at the option of the As-
soclation include a replacement cost apprasial
without respect to depreciation of all improv-
ements constituting the Common Aress and Faci-
lities by one or more qualified persons.

(j) The Association shzll be required to make
every reasonable effort to secure insurance
policies that will provide for the following

(1) A waiver of subrogation by the insurer
as to any claims against the Association
its Manager,The Unit Owners!or occupants

(2) That the master policy on the Common
Areas and Facilities cannot be cancelled,
invalidated or suspended on account of
rny one or more individual Unit Owner;

(23)
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(C)

(3) That the master policy on the Common Areas
and Facilities cannot be cancelled, invali-
dated or suspended on zceount of the conduct
of any director, officer or employee of the
Assoclation or 1ts duly authorized Manager
without a prior demand in writing delivered
to the Association to cure the deflect and
the allowance of a reasconable time thereafter
within which the defect may be cured by the

Association, its Manager, any Unit Owner or
mortgagee;

(4) That any “"other insurance" clause in the
master policy excluding individual Unict
Owner's policies from consideration;

(5) That notwithstanding any provision of any
pelicy which gilves the carrier an option to
restore damage in lieu of making a cash
settlement therefor, such option shall not
be exercisable in the case of removal of the
Condominium Property from the provisions cof

Chapter 5311 as provided for in this
Declaration: and

{(6) That the coverage of any policy shall not be
terminated for nonpayment of premiums without
2t least ten (10} days' written notice to
each holder of a first mortgage upon a Unit

of which such carrier or carxriers have written
notice.

Insurance Trustee

(a)

All insurance policles purchased by and in the

name of the Association shall provide that proceeds
covering property losses shall be, pald jointly to
the Association and a Trustee which shall be a
banking institution with offices in Medina, Summit
or Cuyahoga County, Ohio having trust powers and

gt least Fifty Million Dollars ($50,000,000.00)
total capital and surplus, selected by the Board,
which Trustee 1s herein referred to as the Insurance
Trustee. Immediately upon the receipt by the
Association of such proceeds, the Association

shall endorse the instrument by means of which such
proceeds are paid, and deliver ox cause to be
delivered such instrument to the Insurance Trustee,
The Insurance Trustee shall not be liasble for pay-
ment of premiums, for the remewal or the sufficiency
of the policies or for the fallure to collect any
insurance proceeds. The Insurance Trustee has no
obligation to imspect the property to determine
whether a loss has been sustained or to file any

claim or elaims against any ainsurer or any other
person.

(24)
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(b)

(9)

The duty of the Insurance Trustee shall be to
receive such proceeds as are paid and delivered
to it and to their mortgagees and the Associat-
ion, in the shares described below, but such
shares need not be set forth in the records of

the

Insurance Trustee.

Proceeds of insurance policies received by the
Insurince Trustee shall be disbursed as follows:

(1)

(2)

(3)

If the damage or destruction for which the
proceeds are paid 1s to he repaired or
reconstructed, all expenses of the Insurance
Trustee shall be first paid and the remaining
proceeds, or such portion thereof as may be
requined for such purpose, shall re disbursed
in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remain-
ing after defraying such expenses of the
Insurance Trustee and the cost ot the repairs
and recongtruction shall be disbursed to the
Unit Owners in accordance with their percent-
age interests in the Common Areas and Facilities,
If there is a mortgage liem or liens on an
Ownership Interest, the remittance to the Unait
Owners thereof and their morxrtgagees shall be
vaid to them as their interests may appear.
Thaie is a covenant for the benefit of any

mortragee of a Unit and may be enforced by such
mortgagee,

It it is determined that the damage or dest-
ruction for which the proceeds are paid shall
not be repaired or reconsiructed, such

proceeds shall be disbursed to such persons
as therein provided.

Any and al)l disbursements of funds, whether
such funds consist of insurance proceeds,
speclal assessments, sales proceeds or any
combination thereof, to be made by the Insurance
Trustee for any purpose whatsoever, shall be
made pursuant to and in accordance with a
certificate of the Association signed by the
President or Vice President and by the
Secretary or an Assistant Seeretary. If the
damage or destruction is not'to be repaired or
reconstructed, the certificate shall so state
and shall direct that disbursements be made
by the Insurance Trustee as Dy law provided.

If the damage or destructiom is to be repaired
or reconstructed, the certificate shall direct
the Insurance Trustee to make disbursements to
those persons and in such amounts as may be
specified therein and according to such
procedures, in such amounts, and upon and
pursuant to such lien walverxs, statutory
affidavits, applications, written anthorizat-
1ons submitted to it by arc hitect or other
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(D)

person named thereln as having beem employed by
the Condominium Association to supervise or make
such repairs or reconstruction; or other document-
ation as may be specified in the certification.

The Insurance Trustee shall not incur any liability
toe any Unit Owner, mortgagee or other person for
_any disburrements made by it pursuant to and in

accordance with any such certificates or written
authorizations.

Damage and Destruction

(r) Adjustment at Loss; Determination of Cost

Immediately after the damage or destruction by fire or
other casualty to all or any part of the Condominium
Property covered by insurance written in the name of the
Association, the Board or its duly mutborized agent shall
Proceed with the flling and adjustment of all claims
arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction
of the damaged or destroyed property. Such coste may
include professional fees and premiums for such bonds as
the Board deems necessary. Repairs or reconstruction, as
used in this subparagraph, means repairing or restoring
the Common Areas and Facilities to substantially the same
condition in which they existed prior to the fire ox
other casualty. Each: hit Owner shall be deemed to have
delegated, and does delegate upcon acquisition of title to
an Ownership Interest, to the Beard or its agent, his righbt
10 adjust with insurance companies all losses under the
Casualty Insurance policies in furtherance of this delega-
tion, the Board, aznd its authorized agents, is and are
hereby appointed the attorney-in-fact for all Unit Owners
1O megotiate loss adjustment on any and all of said policles.

(b) Responsibility for Restoration -

In the event the Cormon Area and ¥Facilities, or any part
thereof, shall be damaged or destroyed, the Assocliation
shall promptly cause the same t¢ be restored, in a good
and weorkmenlike manner, substantially in accordance with
the Drawings submitted and made part of this decleration.

(c) Election Not to Restore After Damage or Destruction;
Sale of Condominium Property.

Immediately after the occurrence of any damage or destruct-
ion to all or amy part of the Common Areass andi hcilities,
the Board or Managing Agent of the Associamtion shalld cause
t0 be prepared such working drawings and sipecifications as
Are necessary to obtain thereon bids from two or more
Teputable and bondable contractors to restore the Common
Areas and Facilities to their condition irmmediately before
the damage or destruction. TIf the lowest bid of a reputable
and bondable contractor is more than fiftwy per cent (50%)
of the reasonable estimate of the cost of so reconstructing

(26)
g, xx3-33



- 5

all of the jmprovements on the Land constituting the
Common Arens and Facilities (that is, ‘assuming a complete
and total destruction’'of all such Commpn Areas and
Facilities) then the Board shall forthwith, upon receipt
of the hids, call a meeting of all of the Unit Owners to
consider electing not to resiore. If the Roard fails to
proceed 1n the manner hereinnbove prescribed within

sixty (60) days after'thé occurrence of a casualty, any
Unit Owner may cause such working drawings and specificat-
ions to be prepared, solicit bids,.cnldl the meeting of
Unit Owners, and conduct the same, If the extent of the
damage is as great ng aforesaid, if all of the foregaoing
is aone within ninety (90) days of the occurrence of the
damage, and if, further, Unit Owners by the affirmative
vote of those entltled to exercise pot less than seventy-
faive per cent (75%) or more of the voting power oOf the
Association elect not to repalr and restore such damage

AT 0 meeting called to gonsider such matter, then the
repairs and restoration shall notv be made, this Condominium
shall termannte, pnd all of the Condominium Property
(exclusive of the improvements end bettsrments within
Units belenging to the respective Unit Owners), shall
therenfter be subject to an action foy sale as upon
partition at the suit of any Unit Owner. In the event

of any such sBale (or a sale of the Condominium Property
after such election by agireement of nll Unit Owners) the
net proceeds of the sale together with the net proceeds

of insurance, 1f any, and any other indemnity axising
because of such damage or destruction, shall be conslidered
as one fund and shall be distributed to all Unit Owners
in proporticn to thelr respective percentages of interest
in the Common Areas and Facilities, No . hit Owner,
however, shall receive any portion of his share of such
proceeds unti) all liens and encumbrances on his Unit have
been paid, released or discharged.

-
.

(E)} Repair and Reconstruction N

(a) I? the damage or destruction for which the dinsurance
proceeds are paid to the Iansurance Trustee is to be
reparred or recongtructed and such proceeds are not
sufficient to defray the cost thereof, the Board shall,
without a vote of the members, levy a special pssessment
against all Uhic Owners in sufficient amounts to provide
funds to pay such excess cost of repnir or reconstruction,
Aduitional psséssmepts may be made in like manner at any
time durang or folleowing the completion of any repair or
reconstruction., Such assessments shall be in proportion

to the Unit Owners' percentages of interesats in the Common
Arens and Facilitaies.

(b) Any and all suma pald to the Association under andvby
virtue of those special nssessments provided for above to
defray the estimated excess cost of repair or reconstruetio
shnll be deposgitad by the Association with the Insurance
Trusgtee, The proceeds frowm insurance and assessments, if
nny, receilved by the Insurance Trustee, when the damage or
destruction is to be yepaired or reconstructed, shall be
disbursed as provided for by the Board or Committee ns

appolnted.
(27)
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{¢) The Associution shall restore or cause to be restored

, +all domages to or'destruction of the Common- Areas and
Facilities promprly, and in a good .and workmanlike manner,
substantially in nccordance with the Drawings and 'as such

Common Areas and Facllities existed immediately before the
. damage or destructipn.

LY "

(F) Minor Repairs

(a) If the aggregate amount of the estimated costs of

., repairing any damage, to the Common Areas and Facilities
is less than Fifteen Thousand Dollars (3$315,.000.00), the
instrument (or draft) by means of which nny insurance
proceeds are paid shall be endorsed by thée Insurance
Trustee and delivered to the Association and the damage
Shall be repaired and the proceeds shall be used as the
Board of Managing Agent deems necessury..

(b) The Board (or Managing Agent) shull cause the damaged
Common Areas and Facilities to be restored promptly and

an a good and workmanlike manner to the condition in which
they existed immediatrely before the occurrence of the
damage and shall use the insurance proceeds to defray the
cost of such work, If the cost is less than the amount

of such ansurance proceeds, the excess shall be retained
by the Associstion or i1ts duly authorized agent, and
placed in the reserve maintenance fund or such other fund
as may be established for the purpose of providing for
the maintenance, repair and replacement of the Common
Areas and Facilities or treated as Common Profits. If

the cost of such repairs exceeds the amount of such insurance
proceeds, such excess may be provided either by means of a
special assessment levied'by the Board ngainst all Unit
Owners 1n proportioh to each Unit Owner's percentage of
interest in the Common Areas and Facilities, or by means
of an appropraation from the reserve maintenince fund aor
such other fund as may be established for the purpose of
providing for the maintenance, repnir and replacement of

Common Areas and Facilities, as the Board in its sole
discretion may determine,

v -

(G) VWaiver of Subrogation

(a) Each Unit Ownen, and Occupant as a condition of

acceptang title and possession, or eirther one of such,

of a Unit and the Association agree, provided such

agreement does not invalidate or prejudace ony policy

of insurance, that in the event the Condominium Property
(1ncluding the Units therein), any part or parts of the
Condominium Property, or the faxtures or personil property

ot anyone located therein or thereon are damaged or destroyed
by fare or other casualty that is covered by iasurance of

any Unit Owner, Ocggupant or the Association and the lessees

and sublesseos of any one of them, the rignhts, if any, of
Any party against the other, or against the employees,
agents, licensees or invitees of any party, with respect
to such damage or destruction and with respect 10 any loss

resulting therefrom gare hereby waived to the extent of the
coverage of said insurance,
(28)
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CONDEMNATION
L] . . .
.(A) General . ?

Whenever all or part of the Common Areas.and Facilities shall be
taken by an authority having the power of condemnation orx

eminent domain (a “"TAKING"), each Unit Owner shall be entitled

10 notice thereof. Xach Unit Owner hereby designates and appoints
the Association, and any duly authorized agent of the Assocaiation,
#s his exclusive agent to handle, negotiate, mettle and conduct
all matrers, proceedangs and latigation incident .to such taking;
and the Association shall have, the power and authority to do so.
Any award made for such takmg‘ shall be paysble to the Associa-
tion i1f such award amounts to , less than i hfiteen Thousand

Dolliars ($15,000,00) and to the Insurance Trustee if such award
amounts to Fifreen Thousand Dollars ($15,000.0Q) or more. Unless
otherwise provided by law at the time of such taking, any award
made therefore shall. be disbursed by the, Assogcaiation or the
Insurance Trustee, as the case may be, as hereanafter provided.

L)

(B) Common Areas and Theilitiles

. " .
(a) If a taking takes only Common Areas and Facilities and
not a Unit, the Assoclation shall be deemed to have deter-
mined to repsar, restore and, if reasonrbly feasible and
desirable, replace any Common Areas.and Facllities taken,
remainang and/or damaged in accordance with plans prepared
at the instance of the Association unless Unit Ownsers
baving at least seventy-five per cent (75%) of the total
vote of the Asscciation shall decide by vote, at a meeting
of the Unit Owners of the Association ¢alled for that
purpose and held within sixty (60) days after the taking,
not to restore, repair and-replace. The DBoard shall make
arrangements for any restoration, repair and/or replacement
in aecordance with the plans prepared by the Association.
The Association or the Insurance Trustee, as the case may
be, shall disburse the proceeds of such award in the same
manner as they are required to disburse insurance proceeds
where damage or, destruction to the Common Aregs und
Facilities 1% 10 be repaired or constructed, subject, however,
to the determianation of any court of competent jurisdiction
that a dispropertionate distrabution be made, and subject,
further, to the right hereby reserved to the Board to hire
a real estate appraiser to recomment (or xecommend agninst)
a2 disbursement of the pward (after payment of all costs
ancident to the repair, restoration and/ox replacement and
21l expenses of the Insurance Trustée and appralger) to
‘Unit Owners or any one or morse of them in amounts dispro-
portionnte to their percentages of undivided interest in
the Common Areans and Facilities, which disproportionate
amounts shall correspond with the disproportiocnite damages
sustained by the Unit Owners or any one ox more of Tthem.

I1f the appraiser should recommend a disproportionnte
distribution, he shall state the manner ip which he believes
the distribution should be made. The Boaxd shall use
reasonable judgment in deciding whether to hire an

apprairser to make such recommendations. , Xf an eppraiser

15 hired, a copy of his recommendarion shmll be given

(29)
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(€)

(1n the manner of giving notices to Unit Owners) to all
Unit Owners und neither the Insurance Trustee uor the
Association, shall make any distribution..qf the award
within twenty days following the delivery of copies. of

the recommendation to the Unit Owners nor within any
period of time therenfter that the recommendation may be
subject to or is being arbitrated. Within twenty (20)
days after a copy of the recommendation bhasg been mailed
(or otherwise delivered) to the Ihir Owners, any Unit
Owner may give written notice to the Assaciation and the
Insurance Trustee that he objects to thg recommendation.
Any objection shall be submitted to and settled by
arbitration in accordance with the Rules of. the American
Arbitration Association and judgment upon the award reandered
by the arbitrator(s) may be entered in any court having
Jurasdiction thereof. The proper parties before the
Arbitration shall be the Unat Owners who have given notice
of their objection to the recommendation and the Associa-
tion or its authorized agent who shall act on behalf of
all non-objecting Unit Owners. If an objection is not
submitted to arbitration as herein provided within thirty
(30) days after written notice of the objection was given
to the Association, then any uhnit Owner who shall have
given notice of objection shall be deemed to have waithdrawn
his objection and the Insurance Trustee or the Association,

as the case may be, shall dastribute the award 1n accord-
ance with the recommendation,

(b) If Unit Owners having at least seventy-five per cent
{75%) of the total vote of the Association shull decide

by vate at a meeting of the Unit Owners of the Association
held within sixty (60) days after the taking, not tTo restore,
repair, and replace the taking or damage, then such taking
shall be deemed to be and shall be treated as damage or
destruction whach shall not be repaired or reconstructed
whereupon, the Condominium shall be terminated in the

manner therein preseribed, unless otherwise provided by law,

-

Units

If the taking includes one or more Units, or any part or
parts thereof, whether or not there is included in the taking
any part of the Common Areas and Faucilities, then the award
shall be dasbursed and all related matters, including with-
out limaitation alteration of the percentages of undivided
interest of the unit Owners in the Common Areas and
Facilities, shall be handled pursuunt to and in accordance
with the consent of al)l Unit Owners expressed in a duly
recorded amendment to this Declaration, The Unxt Owners

of any Unit taken shall he deemed to be Unit Owners for

the purpose of signing such an amendment. In the event that
such an amendment shall not be recorded within 90 days alzer
such taking, the matter of what shall happen to this Con-
dominium, the disposition of the award, and all other issues
arising out of the taking shall be submitted to the Common

Pleas Court in the County of Medina, Ohio., " for resolution
and ‘determinetion,

(30)
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HEHABILITATION OF BUTLDINGS AND OTHER IMPROVELENTS

* The Association may,by’the affirmative vore of Unit Owners

entitled 1o exercise not less than seventy five per cent
(75%) of the voting power, determine that t he Condominium
Property is obsolete 1n whole or in part, and elect to have
the same renewed and rehabilitated. The board ‘shall there-
upon proceed with such renewa)l and rehabilitation and the
cost thereof shull be a common expense, Any .Unit Owvner who
does not vote for such renewsl and rehebilitation mey elect
Ap writing served by him on the president of the Association
within five (5) days after re¢ieving notice of such vote, to
reclieve the, fair market value of his ownersbhip intrest, less
the amount of nny liens and encumbrances on his: unit as of
the date the vore was taken, and the amount of any liens and
encumbraheces .filed or otherwige arising aga inst his unit
during the period from the date of such vote to the date of
conveyance 'in return for a conveyance of hisg Ownership
Intrest (subject to such liens and encumbrances) to the Pres
ident of the Association as trustee for all other Unit Owners
Ipn the event of such election by o unit owner to recieve the
fair market 'value of his ownership intrest,” such copveysance
and paymest of the consideration thereof, which shall be a
Common Expense to the unlt owners who have elected to renew
and rehabilitate, shall be made within ten (10) days there-
after,; and 1f such usit owner and a majority of the board
cannot agree upon the fair market value of such unit, such
determicstion shall be made by the majoriity vote of three
appraisers, one of which shal) be appointedd by such unit
owner, and the third of which shall be appointed by the first
two appralsers. co

REMOVAL FROM PROVISIONS OF cm_‘p"mn 5311 .

A. The unit owners by unanimous vote may elect to remove the
Condominium Property from the provisions of Chaptexr 5311.
in the event of such election all liens and encumbrances
except taxes and assessments' not then due snd payable on
2ll or any part of the Condominium Property shill be paid
released, or dischurged and a certificate setting forth

. that such election was made shall be fil ed with the Necor-
der of Medina County,. Ohic, and by him roecorded, Such
certificate shall be signed by the President of the Assoc-
lation, who shall certify therein under oath that all liens
and encumbrances except taxes and assessments not then due
and paysble upon all or any part of the common areas and
facilities have been paid, released or discharged, and
shall also be signed by the unit owners each of whom sball
certify therein under oath that al}l such liens and encumb-
rances on his unit or unit have been paid, released or
discharged. v

r . } s o L]

B. Upon removal of the Ibndominium Property from Chapter 5311
the property so removed shal)l be deemed to bg owned in
common by the unit owners. The undivided 1n£¢st in the
property owned by eaxch unit owner shall dbe # percentage
.0f undivided intrest previously owned by such unit owner
in the common areas and facillities.

' (31)
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C. The remcval provided for in this pa;agra h shall 4in no

way bar the subssquent'resubmission of the property ta the

provisions of chapter 5311 in the manner provided tor
therein. ¢ ‘ .

2). ADDITION TQ CONDOMINTUM PROBERTY

A.

Declarant contemplates that he may coﬁstmct on a part or
parts of the expansion area, other than on the Recreatlon
area addicional Storage Buildings and that he may
construct on the recreational area recreation facilities
the addatlonal Storage Buildings and wunics therein would
be or substantially the sane design, qguality, and
copstruction as the original bulldings except foxr the
number of units in a particular building may not he the
same. The general architectural aasign, the quality, the
appearancs and the matérial used in the construction of
the additional bulldings and the landscaping of the coumon

areas surrounding the same would be substancially the
same., wot

Portions of the additional property may be added to the
condominium property at different timos in phases. fThers
are no limitations fixing the boundaries of these
porticns. Declarant reserves the right to change the
design of structures and buildings to he constructed.

With respect to improvements, other than structures, ta
any portion of the expansion area to ba addad to the
Condoninium Property, Declarant raserves the right to make
such improvements as Declarant deems nacessary.

ALl or any portion of the Common Areas designated on any
portion of the expansion area may he -asasigned as Limited
Cowmon Areas by Declarant.

There are ne linitations on the type of units which may be
createéd on the expansion area.

Notwithstanding the foregoing, the Declarant contemplates
that 1f Daeclarant does make such impxovemants he might,
and he hereby reserves the right to wake such resasonable
changes in any of the foregoing matters as necassary or
desirable in the judgement of Declarant to alleviate minor
problams of construction, to comply with zoan
ordinances, bullding cede or insuranca undervriting
changes or requirements, to provide far servicing
easements, &and o:he:.:wisa vo devaelop rxreasonsbly tha partcs

[
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heing added in harmony with the developmaents then existing
on the lands which are then h part of this condominlium.
The units and the common areas and facilities upon that
part or parts of the expansion area which would be added
to this Declaration would be subject to the same uses,
purposes, covenants and restrictions as the units and
common areas and facilities herein described, all being
subject as one single condominium, to the provisions of
this Declaration. If when and as a part or parts of the
expansion area and the improvements constructed thereon by
Declarant are added to this Condeminium by Declarant as
hereinafter provided, Declarant shall declare a new
percentage of ipterest of each unit in the formex and
added common areas and facilities, which percentage of
interest shall be in the proportion that the fair wvaluae of
the unit at the date the amendment is filed for record
bears the same aggregate value of all the units having an
interest in such common areas and Facilitles. The
percentage of interest of each unit in the Association for
voting purposes, for the distribution of Common Profits
for the assessment and payment of common expenses, and for
all other purposes would become a new percentage of
interest declared by the Declarant ag aforesaid. The
maximuns number of unlits contemplated by Declarant is
(600)

OPTION TO SUBMIT PART OR PARTS OF THE EXPANSION AREA TO
CONDOMINIUMS

1. The option

Declarant hereby reserves unto himself his heirs and
assigns the right and opticn to submit from time to time
any part or parts of the expansion area then owned by hinm
and all improvements thereon for the construction of
additional units. There are no limitations as to the
location of any improvements that may be made on any
portion of the additional property added to the condo-
property. This cption may be exercised by Declarant, or
by his heirs and assigns, executing from time to time an
amendment or amendments to this Declaration, which shall
be f£filed for record in the office of the Medina County
Recorder not later than Seven (7} years from tha date of
this Declaration. Each amendment shall expressly submit a
legally described part or parts of the expansion area and
the improvements constructed thereon to all of the
provisions of this Declaration the Bylaws and the Drawings
{as amended or supplemented). There shall also be filed

(33}
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Each

with each amendment a set of drawings which show
graphically all the particulars of the additional property
and the improvements thereon and which are certified in
accordance with the provisions of Section of %311.07 of
Chapter 5311, as the same may then exist. Each amendmant
in addition to declaring that it submits a legally
described part or parts of the expansion area to the
provisions of this Declaration and shall provide

A general description of the building or buildings being
added stating the materials of which it 1s constructed and
the number of units therein.

The unit designation of each unit and a statement of its
location, approximate area, and the immediate Common Area
and Facilities to which it has access, and any othexr data
necessary for its proper identification.

A description of the Common Area and Facilities and the
percentage of interest therein appertaining to each unit
(both the former units and the ones being added), which
percentage shall bhe determined by Declarant in accorxrdance
with Section 5311.04 of the Ohio Revised Code.

A statement that each Unit Owner shall be a member of the
Associatlion.

A statement to the effect that this Declaration, except as
expressly nodified by the amandment to add the additional
property, is and continues to ba in full force and effect

And such other particulars as may be regquired by Section
5311.05 of the Ohio Revised Coda.

amendment shall, further,

G.

n.

I.

Be executed with the same formallities as this instxrument.

Refer to the volume and page in which this instrument and
the Drawings he recorded.

Contain an affidavit by Declarant (or other appropriatae
individual in the caza of Declarant’s heirs and assigns)
that a copy of the amendment has been dellvered, tao all
Unit Owners in a manner by which notices may be given and
to all first mortgagees who have bona fide liens of

{34)
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record against any Unit Ownership Interest by personal
* delivery, certified mail (return receipt requested),

or regular mail to & place of business {or Tesidence in
case of an individual) of the first mortgagee.

Canditiens for Exercise of Option

+

IT SHALL BE A CONDITI(N to Declarant's exercise of the
option herein granted:

A. That the improvements constructed upon each part of the
Expansion Area being added to this Declaration be the
improvements and be counstructed in the manner described
in the plaps submitted,

B. That the percentages of interests in respect to the Units
be in the amount and be allocated among the Units equally.

C. That the purposes, uses, and restrictions upon the
Expansion Buildings and Units therein be the same as those
contained ain this Declaration.

'Consequences of the Amendment

The allocztlion of percentage interests among the Units
made by Declurant and stated in the wmondwent shull bu
conclusive and binding upen ull Unit Ownoru. VUpon the oxureiso,
i any, of the option herein granted, thinm Doclarution,
together with the amendment, shall embrace wnd wubmit Lo
Chapter 5311 the Land and all 1land in the Expunsion Aruvu
declared by Declarant Lo be andded, from time Lo time, to thiw

Declaration, together with all improvements ‘then constructed
thereon.

Non-exercise of Cption

Should thas option not be exercised within the term
specified, 1t shall in all respects expire and be of no Iurther
force or effect., Declarant shnll not be odligated to submit
BNy part or parts of the Expunsion Area to this Duclaraticn,
shall not be obligated to construct on the Expunsion Aruu
improvements of any kind or similar to thoswe duxcribed livrulin,
and shall not be obliguted to usv uny purt wur puviv ol Lhu
Expansion Ares or any improvements construclud thervon for
residential, apartment or &imilar use,

Consent of Unit Owners to Auundmont by Duecluarant

Declarant, on his own behal? as the owner of all Units
in the Condominium Property and on behalf of all subsequent
Unit Owners, hereby consents and approves, and each Unit Owner
and his mortgagees by acceptance of a deed conveying such
Ownership Interest or n mortgage encumbering such Ownership
Interest, as the case may be, thereby consents to ind approves
of all of the provisions of this declaration, including, without
limating the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided herein, and
21l such Unit Owners and their mortgagees, upon reguest of
Declarant, shall execute and deliver from time ta time all such

(39)
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. instruments and perform a2ll such acts as may Ve deemed by

Declarant to.be necessury or properdto’effectunte thesa
provisions. .

Grant of Power-of-Attorney to Declarant

Each Unit Owner and his respective mortgagees by
acceptrnce of & deed conveying an Ownership Interest or a
mortgage encumbering such Ownership Interest, as the caze
may be, hereby irrevocably appoints Declarant his Attorney-
in~Fact, coupled with an interest, and authorizes, directs
and empowers such Attorney, at the option of the Attorney in
the event that Declarant exercises the option and the rights
reserved to add, from time To time and a4t uny time within
seven (7) years from the filing of this Decluration for record,
any part or parts of the Expansion Area and the improvements
constructed thereon to the Condominiwm Property as herein
provided, to éexecute, acknowledge and record for and in the
name 0f such Unit Owner an amendment or amendments of this
Declaration for such purpose and for an in the name of such

respective mortgagees, n consent to such amendment oy
amendments,

Additional Rights of Declmnrunt to Give Further Assurance

Declarant hereby reserves the right to perform and do
such other acts and thipgs us are neceusury to curry out
the intent und purposcs of this Paragraph, including without
limitaton the right to coavey to oach Unit Ownour ora lUnitc
on the Land un undividod inturegt in the Comnon Arens and
Pacilities on the purt or purts of thu Expansion Aroea being
addéd to this Declurntion in the reduced percountunpe wount
declared and determined by Deelurunt aftor Chw wddition of
each described part or purta of cthue Expunulon _Aruvaw 1o thu
Condoninium nnd 0 ruqguire ouch Univ Owner of w Unit ou tho
Land (1) to incorporuntu in sach deud convuying hiy Ownoruhip
Interost prior to oxpiration of thy Oplion purlod lwruin
providod for un oxprubs refurcicu or sumwmury of Lhiz Purugruaph,
s Declurant might determine, and (2) to exceute awnd file
for record from time TO time an express acknowledpgment of the
existence and terms of this Paragraph. Each Unit Owner of a
Unit on the Land and each mortpgagee of such Unit Owner agrees
10 accept such conveyance, make guch relerenco or summery
1n h1s deed, and execute such an acknowledgment. Each Unit
Owner agrees, further, that he shall upon demand execute
such deed and 1nstruments as necessary or desirable to convey
the excess percentapge 1nterest owned by him in the Common
Areas and Facilaities of the then existing Condominiwm to the
Declarant, and that he shall do and perform such other ucts
aS hecessary to carry out the intent and purpose of thisg
JParagruph. It Chupter 5311 should be amendad to provide o
method or procedure for the expanslon of or anddition of
rdditional lunds .nnd improvements to an existing condominium
by « Declarant, then Declarant hereby declares such method
and/or procedure ta be incorporsated herein ns another,
alternative method and procedure by which additional parts of
,Expansion Area may be added by Declarant to this Condominium,
" provided, however, that such statutory nmendment does not
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+ reduce the rights and privileges Declarant has or may have

by virtue of this Declaration. The provisions of this sub-
paragraph are not to be construed as mandatory, limitations
upor, or condltions precedent to the exercise, operation, or
effect of the Option reserved and provisions provided for
but are contained and reserved herein as supplementary and
further assurance to the rights reserved by Declarant.

AMENDMENTS
A. By Declarant

1, This Declaration may be an;ended by Declarant, his
heirs and assigns, and by the owner (if not Declarant)
of the fee simple title to the Expansion Area.

2. Adjustments to Units

Anything herein to the contrary notwithstanding,
Declarant reserves the right to change the interior
design and arrangements of all Units, to subdivide

a single Uanit anto two or more Units, to combine

(in whole or in part) twe or more Units into o single
Unit, and to alter the boundaries bhetween the Units,

530 long as Declarant owns the Units so altered, sub-
divided, or combined, abd so long as the exterior walls
of a8 Bullding are not sltered. I1f Declarant alters the
boundaries between Units, combines Units, or subdivides
a Unhit, Declarant shall prepare, execute and file with
the Recorder of Medina.County an appropriate amendnent
to this Declaration and the Drawings. The amendment
shall reflect the change in percentage interest of

such adjusted Units in the Common Areas and Fhcillities,
but the aggregate of the percentage interest of the
adjusted Units(s) in the Common Areas and Fhcilities
shall remain the same. TFor example, 1if 300 square

feet of floor area in a Unit having a 3% interest in
the Common Areas and Facilities were eliminated from
such Unit and added to an adjoining Umit having before
such addition a 2% interest in the Common Areas and
Facilities, the Unit losing 300 square feet of floor
area may have its percentage of i1nterest in the Common
Areas and Facilities reduced 0.3% to 2.7%. The Unit
acquiring such 300 Square feet of add itional floor space
would have 1ts percentage of intarest in the Common
Areas und Facilities increased 0.3% to 2.3%, but Lthe
aggregate percentage of interests of the two affected
Units would remain the same, namely 5% (3.0% +2.0% = 5%:
and 2.7% + 2.3% = 5%). By way of further example, 1f
two adjoining Units, each having a 3% dinterest in the
Common Areas and Facilities (for an aggregate percentage
interest of 6% are joined into one Unnit, there will

be one less Unit in the Condominium, but the one Unit
will have a 6% interest in the Commorr Areas and Fhacilities

The amendment of this Declaration refflecting such
authorized alteration or subdivision of Units by Declarant
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need be signed and acknowledged anly by Declarant,

and need not be approved by the Association, Unit
Owners, or llenors (other than first mortgagees),
whether or not elsewhere required for an amendment.
The amendment shall include an amendment to the
Drawings which shall be duly verified as required by
Chapter 5311, but, likewise, shall require no approval
by anyone except Declarant who shall endorse its
approval on the asmendment to the Drawings. The amend-
ments shall be duly filed for record by Declarant.

Declarant, on its own behalf as the owner of all Units
in the Condominium Property and on hehalf of all sub-
sequent Unit Owners, hereby consents and approves, and
each Unit Owner and his mortgagees by acceptance of a
deed conveying such Ownership Interest or a mortgage
encumbering such Ownershilp Interest, as the case may
be, thereby consents to and approves of all of the
provisions of this part, including, without limitation
the generality of the foregoing, the amendment of this
Declaration by Declarant in the manner provided herein,
and all such Unit Owners and their mortgagees, upon
request of Declarant, shall execute and deliver from
time to time all such instruments and perform all such
acts as may be deemed by Declarant 10 be necessary or
proper to effectuate these provisions,

Each Unit Owner and his respective mortgagees by
acceptance of n deed conveying an Ownership Interest,

as the case may be, hereby irrevocably appoints the
Declarant his Attorney-~in~Fact, coupled with an interast,
and authorizes, directs and empowers such Attorney, =zt
the option of the Attorney in the event that Declarant
exercises the right reserved in this part to alter or
subdivade Units, to execute, acknowledge and record for
an in the name of such Unit Owner an amendment or amend-
ments of this Declaration for such purpose and for and

in the name of such respective mortgageesa s consent to
such amendment or amendments,

Declarant hereby reserves the right to perform and do
such other acts and things as are necessary to carry

out the intent and purposes of this part. The pro-
vigsions of this paragraph and of the two preceding
paragraphs of this part (11) are not to be construed as
mandatory, limitations upon, or conditions precedent to
the exercise, operations or effect of the rights reserved
and provisions provided for 4in the fixrst two paragraphs
of this part (ii), but are contained and reserved herein
as supplementary and further assurance to the rights
reserved by Declarant under said first two paragraphs.

Anything in the foregoing provisions of this part (ii)
to the contrary notwithstanding, Declarant shall not
amend this Decleration as provided in this part (11)
without the consent in writing, endorsed upon or attached
to the amendment, of the holdex of any recorded first
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mortgage upon the Units being altered, combined or
subdivided by the smendments, and such holder may, at
its diseretion, refuse to sign such consent. IIf any
such mortgagee does refuse to sign such consent, such
mortgagee agrees to accept a payment, without charging
a penalty or prepayment fee, of the indebtedness (and
accrued interest) secured by the mortgage and to deliver

to Declarant a recordable discharge of the mortgage
upon such payment.

By Others

1, 1In addition to the manner of making amendments described

or referred to in subparagraph (a) of this Paragraph,
this Declaration,the Drawings, and the Bylaws may be
amended upon the f£iling for record with the Medina
County Recorder of an instrument in writing setting forth
specifically the item and items to be amended and

any new matter to be added, which instrument shall have
been duly executed by Unit Owners entitled to exercise
at least seventy-five (75) per cent of the votling power
of the Condominium Association. Such amendment must be
executed with the same formalities as this instrument,
must refer to the volume and page in which this instru-
ment and the Drawings are recorded, and must contain an
affidavit by the President of the Condominium Assoclation
that a copy of the amendment has been personally delivered
at an office of or has been malled by certified mail to

all mortgagees having bona fide liens of record against
any Unit Ownership Interest.

25. HEMEDIES FOR BREACH OF COVENANTS AND RULES

A.

Abatement and Enjoinment

The violation of any restriction, condition or Rule adopted
by the Association or the breach of any restriction, covenant
or provision contained in this Declaration or in the Bylaws
shall give the Association the right, in addition to the
rights and those provided by law, (i) to enter upon the land
or Unit or portion thereof upon which, or as to which, such
violation or breach exists and to summarily abate and remove,
at the expense of the Owner of the Unit where the violation
or breach exists (or if the violation or breach i1s in respect
to Limited Common Areas and Fecilities the Owner of the Unit
to which the Limited Common Area and Whcility is appurtenant),
any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this
Declaration, the Bylaws, or the Rules, and the Association,
and its agents, shall not be thereby deemed guilty in any
manner af trespass; to enjoin, sbate or remedy by appropriate
legal or equitable porceedings that continuance of any bresach;
and/ or to commence and prosecute an action to recover any

damages which may have been sustained by the Association or
any Unit Owner or Unit Owners.

Involuntary Sale
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It any Unit Cwner (either by bis own conduct Or by the
conduct of any Occupant of his Unit ) shall violate any
covenants or provisions contained, in this Declaration or
1he Rules and such violation shall continue for one hundred
eighty (180) days aiter notice in writing from the Association
or shall cccur repeatedly during any one hundred eighty (180)
day period after written notice or request to cure such
violation Ivom the Association, PROVIDED, BOWEVER, that if
the violation constitutes a nuisance or constitutes a threat
to the heslth and safety of other Occupants or to & part ar
parts of the Condomininm Property, then if the“”vioclation
continues for thirty (30) days after notice in writing from
the Association or occurs yepeatedly during any thirty (30)
day period after writtep Dotice or request to cure from the
Association, the Association sllm.ll' have the xright to give
_to the defaultinog Unit Owner a,notice in writing that the
rights of such Uait Owner and all Occupants of such Unit to
continue as a Unit Owner or Occupant &nd to continve to
occupy, use or ‘control his Unit shall terminate as of the
tenth day following the giving of such notice, and all rights
and privileges of such Unit Owner and of all Occupants of
his Unit shall terminate on guch tenth day, At any time
within ninety (20) days after such tentbh (10th) day, an
action may be filed by the Association against such Unit
Owner or Occupant for a decree of mandstory injunction
againgt said Unit Owner ar Occupant, or for a 'decree
declaring the termination of the right of such Unit Owner
or, Occupant to occupy, uwse or control the Unit owned or
occupied by him znd orderipg that all tbe right, title and
interest of the Unit Owner qr Occupent in hig Ownership
Tnterest or interest therein shall be sold (sybject to any
liens and encumbranges thereon) at a Jidicial sale upon .such
notice and terms as the court shall establish, except that
the court may be reguested to enjoin and restryrain such
Unit Owner or Occupant from reacquiring his Ownership Interest
at such judicial sale, and the court shall graat all such
relief requested )y, the Association, The Association,
nowever, may acquire sald Ownership Interest at such judicilal
sale. The proceeds of any such judicial sale shall I1irst
* be paid to discharge court costs, receiver's fees, referee's
fees, court reporter cbarges, reasocnable sttorny's fees and
all other expenses of the proceedings, and all such items
shall be taxed against such Unit Owner and Occupant in =sald
decree, Any balance of proceeds, after satisfaction of such
charges and any- unpaid assesements owing to the Association
and all mortgages snd other liens and encumbrances required
to be discharged,-sball be paid to the Unit Owner. Upon
the confirmation of such sale, the purchaser thereat shall,
thereupon be entitled to a conveyance of the 'Ownership
Interest or interest”therein and to immediste possession
of the'Unit so conveyed, snd may apply to the court for a
writ for the purpose of acquiring such conveyance and
possession, and it shall be a conditicn of eny such sele,
and the decree shall o provide, that the purchaser shall
take the interest an such Ownership Interest or interest
therein subject to this Declaration.
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26. SALE, LEASINGI OR OTHER ALIENATION

A,

The rights of the Associaton hereunder shall not be

deemed or interpreted to prevent the holder of any first.
mortgage upon the affected Unit from accelerating the time
or times of payment of the indebtedness secured by such
mortgage, =nd 1f such holder does accelerate payment of the
secured indebtedness, such holder shz2ll bhe entitled to
payment of the full indebtedness from the proceeds of sale
in sccordance with the priority of the mortgage lien.

The provisions of this subparagraph (b) shall, further,

not be exclusive of the rights and remedies of the
Association or of any Unit Owsper or Occupant in the event
of any violation or breach of any clause of this Declaration
or the Rules; and the time periods herein set forth shall
not be applied to or be interpreted to restrict the time
within which the Association or any Unit Owner may under-
take and proceed with any other right, remedy or action

it may bave or otherwise act in respect to any viclation

or hreach of any clause of this Declaration or Rules,

Sale or Lease

The Unit may be leased, sold or otherwise contracted in
part;or thvs Voit may be so0ld or leased in its entirety,
subject to the terms, provisions and condlitions herein set
forth. Any Unit Cwner, other than the Dec¢larmnt, who wishes
to gell or lease his Ownership Interest or any interest
therein (or any lessee of any Ownership Interest wishing

to assign such lease or sublease such Ownexship Interest)

to any person who is not:a spouse, perent, child or grand-
child of the Unit Owner, shall give to the Secretary of the
Association no less “than’ thirty (30) days prior to the
proposed szle or lease, written notice of the proposed sale
or lease, together with the pname and address of the pronosed
purchaser or lessee, and a true, executed copy of the
proposed purchase agreement or lease, which purchase agree-
ment or lease shall be bona fide, shall) contain 211l of the

*terms and conditions ‘of such sale or lense, and shall

expressly be subject to the option granted barein to the
Association. The Association shall have the first right

and option to purchase such Qwnership Interest upon the

same terms as those contalned in the purchage agreement or
lease so delivered to it, which option shall be exercisable
for a period of thirty (30) days followirxg the date of
receipt of such notice, agreement, lease, names and addresses;
prqovided, however, that if the proposed purchase or lease
shall be for a considerntion wvhich, in thie opinion of either
the thit Owner or the Board,’is inconsistent with the

bona fide fair ‘market ‘value of such Ownexrship Interest and
11 the Board elects to exercisme such optdon, then the Board
'may purchase the Ownership Interest. If sald option is not
exarcised by the Association within the mforesaid option
period, or if the option is weaived or released, the Unit

(41) .
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Owner may, at the expiration of said period, sell or lease
such Ownership Interest to the proposed purchaser or lessee

named in such notice upon {and only upon) the terms
specified herein. - Tes s e - -

e 1
Devise

In the event any Unit Owner dies leaving a Will devising
his or her Ownership Interest, or any interest therein,

to any person not s spouse, parent, child or grandchild of
the deceased Unit Owner and said Will is admitted to probate,
the Association shall have the right and option (to be
exercised in the manner hereinafter set forth) to purchase
said Ownership Interest or interest therein either from the
devisee thereof named 1n said Will, or if a power of sale
is conferred by said Will upon the personal representative
named therein, from the personal representative acting
pursuant to said power. Where the Unit is devised to a
yaerson or perscns named ln the Will, the option granted
herein shall be exercisable until forvy-five days elapse
from the date the Associaticn receives written notice of
the names and addresses of the devisees of the Ownership
Interest named in the Will admitted to probate. Where the
Unit is proposed to be transferred by the perscnal repre-
sentative of a deceased Unit Owner pursyant to a power of
sale or other direction or requirement under the Will,

the option shall be exercisable until thirty days elapse
Irom the date the perscnal representative gives the
Agsociation written notice of the terms of sale and of the
names and addresses of the proposed transferees of the Unit.

Where the option arises by reason of a dewvise in a will

to a person who 1s not a spouse, parent,child or grandchild
of the deceased Unit Owner, and the Association exercises
its option to purchase the Ownership Intexest of such
deceased Unit Owner, then within fifteen daye after the
option shall have been exercised, both the Board and the
devisee or devisees shall each appoint a qualified real
estate appraiser having offices in 'Medina or Summit County,
Ohio, to act as arbitrators. Within ten days after their
appoantment, the two arbitrators so appointed shall appoint
another qualified real estate appralser having offices in
Summit or Medans County, Ohio, to act as the third
arbitrator. If either the Board or the devisee(s) fall to
appoint a qualified reanl estate appraiser having offices in
Medina or Summit County, Ohio, within the aforesaid 15-day
period following the date the Association exerclses its
option to purchase, the one arbitrator appointed shall be
the sole arbitrator to determine the fair market value of
the decedent's Ownership Interest and his decision shsall
be final and conclusive upaon all parties. Within fifteen
days after the appoiniment of the three arbhitrators (or
single arbitrator if there is only one apypointed), the
arbitrators shall determine by majority vote (if there are
three arbitrators), or the single arbitrator shall determine
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himself (if there is only one arbitrator) the fair market
value of the Ownership Interest wr interest therein ‘of the
decensed Unit Owner, and shall give wrictten notice of such
determination to the Doard and the devisee or devisees.

Where an Ownership Interest, or some interast therein,

is being transterred pursuant to a power of sale or other
direction or requirement under the Will and the issociation
has exercised i1ts option to purchase such Ownership Interest,
OF 1nterest therein, the purchase and sale shall be wmade by
The Association and the personal representative upon the
same terms as those contained in the agreement of sala
entered into hetween the personal representative and the
proposed third-party purchaser, except that the Association
may pay cash in lieu of giving a purchase money note and
mortgage upon the Ownership Iaterest,

I1 any Unit Owner dies without leaving & Will admitted

To probate, the foregoling provisions of this subparagraph
shall be applicable: the Association shall have an option
T¢o purchase the Ownership Interest (or interest therein) of
the deceased Unit Owner if the Ownarshlp Interest passas
by iatestacy to nny person who is not a spouse, parent,’
child or grandehild of the decensed Unit Ouner; snd the
option shuall continue until forty-five days elupse after
the Assocantion receives wrivten notice of tha numes and
addresses of the heirs-at-law who shall have inhericted the
Ownership Interest upon the death of the Uait Owner, The
purchasgse price shnll be detérmined by arbiltration, as
provided in this subparagraph in the case of n devise ol
the Ownership Interest by Will, except that the words
heirs-at-law shall be substituted for the word devisees.

It the Ownership Interest is belng sold By an administrator
pursuant toc court order, or otherwise, the provisions of
this subparagraph in the case of a sale by an exscutor
pursuant to a power of sale under a wall shall be applicable,

The Association may exercise any optiom granted to it
under this subparagraph by giving written notice of its
election within the appropriate option periad to the
devigee, heilr-at-law, or personal represenctative, as the
case may be. Nothing herein contained shall be deemed 10
restrict the right of the Association or its authorized
representative, pursugnt to authority given by the Unit
Owoners hereainafter provided, to bid ax any sale of the
Ownership Interest or interest therein of any dacessad
Unit Owner, which said sale i3 held pursuant to an ordaer
or divoction of the court having jurisdietion aver that
portion of the deceased Unit Owner's estate which contains
his or her Ownership Interest therein,

Involuntary Sale
In the event any Ownership Interestor interest therein

is sold at a judicial or execution sale {other then R
mortgage foreclosure sale), the person ncquiring title
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D.

through such sale shall, before taking possession of the
Unit so so0ld, give thirty (30) days’ written notice to the
Board of has antention so to do, whereupon the Association
shall have the right and option to purchase such Ownership
Interest or interest therin at the sume price for which 1t
was sold at said sale. If sald option is not exercised by
the Association within said thirty (20) days after recaipt
of such notice, it shall thereupon expire and said purchaser
may thereafter take possession of sald Unit. ‘The Associn-
tion may exercise its option by giving notice to said
purchaser withan saiad thirty (30) days.

Defaults ‘in Payments

In the event any Unit Owner shall default in the payment

of any moneys required to be paid under the provisions of
any mortgage or trust deed agalnst his Ownership Interest,
or any othaer obligation which may result in & lien on his

Ownershap Interest, the Association shall have the right to
cure such default by paying the amount 80 owing to the
party entitled thereto nnd shall thereupon have @ lien
therefor against such Ownership Interest.

Release, Waiver, and Exceptions to Option

1.

Upon the consent of a mejority of the then existing
members of the Board, any of tha options contrined in
this Paragraph may be released"or waived and the Owner-
ship-Interest or interest therein which is subject to
anp oprion set forth in this Paragraph may be sold,
conveyed, leased, given or devised free and cleur of
the provisions of this Paragraph.

None of the options contained in this Paragraph shall
be npplicable to:

&, thae sale of an Ownership Interest in a first

mortgapge foreclosure snle, the conveyance of an Owner-
ship Interest to the holder of a first mortgage upon an
Ownership Interest by a deed given in lieu of foreclosure,
and 8 conveyunce of on Ownership Inverest by o person

or entity which wns &2 first mortgngee and which acquared
title to the Ownership Interest in a foyeéclosure of the
mortgage thereon or by a deed in liew thereor;

h. & lease by the personal representatives, devisees
and heirs-at-law of any deceased Univ Owner of such
Unit Owner's Unit in its entirety, but not in part,
provided that the term of suld lepsa does not extend
beyond the twelfth calendar month following the death

of such Unit Owner and provided, further, thut the
lessee and Occupants of the Unit comply wirh ull of the
conditions, terms, provisions, covenants and restrictions
of this Declaralich, the Byluws, and the Rules. At the
end of said twelve-manth period the lessee and Occupants
of the Unit shall vucste tha Unit unless the option

(44)

Yo223-5/



procedures set forth in this Paragrapl shall have
been complied with.

~

3. A certificate signed by the Secretary of the Associntion

stating that the provisions of this Paragraph as hereinabave
set forth have been met by a Unit Owner, or duly waived by
the Hoard, or that the rights of the Association hereundey
have terminated, shall he conclusive upon the Associntion
and all Unit Owners in favor of all personswho rely thereon
in good faith, and such certificate shall be furnished to
any Unit Owner who has in fact complied with the provisions
of this Paragraph or in respect to whom the provisions of
this Paragraph have been waived or released, upon request

and payment of n reasonable fee, not to exceed Ten Dollars
($10, 00).

F. Condition Precedent to Exercise of Option; Consent of Voting Members

The Association shall not exercise any option hereinabove
set Torth to purchase any Ownershlp laterest or anpterest
therein without the prior written corsent of Unit Owners
entitled to exercise not less than seventy-Tive per cent
(75%) of the voting power in the Association, and whose
Ownership Interests are not the subject matter of such option.
The Association may bid ito purchase at any sale of an
Ownership Interest or interest therein whach i1s held pursuant
to an order or darection of an court upon the prior written
consent of the nforesaid voting Unit Owners, which said
consent shall set forth & maximum price whach the Association
is authorized to bid and pay for sald Ownership Interest
or interest therein. The aforesaid option shall be exercised
by the Association solely for the use and benefit of the
Unit Owners consenting thereto. It shall be a further
condivion to the exercise ot any option granted to the
Associntion in this Paragraph that the Unit Owners so0 con-
senting in writing to purchase (or bid) or lease an Owner-
ship Interest deposit with the Treasurex of the Assoeciation
betore the expiration of the option period aeither (i) an
amount of cnsh equel to the purchase price, or, in case the
purchnse price is to be determined latex, a rensonable
estimate of such purchase price, or (ii) a commitment (or
a combination of cash and commitment) fxom a financial

* ingtitution such a5 a bank or snvings nnd loan assaciation
that such anstitution shull provide an amount of money to
one or more of the consenting Unit Ownexrs equal to the
purchase price (or the reasonable estimate thereof) for
the purchase of such Ownership Interest upon the transier
of title thereof to the Preaident or Secretary of the
Association as trustee for the consenting Unit Owners, The
commitment may provide that the.Ownership Interest be mortgage
10 secure a4 loan to such Unit Owners. In the case of a lease,
the consenting Unit Owners shall deposit with the Treasurer
of the Associantion before the expiration of the option period
{(a) a written agreement, signed by a3ll of the consenting
Unit Owners, to be Jointly and severally lianble to the
Assoclantion for the rents and charges payuble uwnder said
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lease throughout its term and (b) &n amount of cash

equal to the first three months' rental installments due
under the lease plus any cash security deposit which the
lessee is required to pay to the lessor-Unitv Owner, All
moneéys received by the Treasurer under this parigraph shall
be deposited by him in & Special nccount with a bank or
savings and lonn ussociation which shall be opened, held
und used by the Associntion Solely to make the purchass or
securs the payment of the rents required to be paid by the
Association upon its exercise Io the option pgranted to it
herein provided. In case of & lease, the three months'
rent shall be held by the Tressurer a8 security for the
consgenting Unit Owners' obligution to pay the rents na
and when they are due and payable.

G. JProcedure for Consummntion of Option
1. Exercise of Option

Any option exarcisable by the Association hereunder may

be exercised within the respective option period by delivery
10 the person or persons designated above of w writteén notice
of such exerclse signed by the President, Yice Presadent

or Secretury Of the Associntion,

2. ‘Financing of Purchase Under Option

{a) Acquisition of any Qunership Interest under the
provisions of this Parugraph shall be made from the moneys
ar commlimeéent deposited with the Treasurer ug provided for
in subparagraph of this Paragraph. 1Y said deposiv s
ansutticient, the Assoclaton shall levy o specinl nssess-
ment agalnst ench consenting Unit Owner in the proportion
which his percentage of interest in the Common ireas and
Fucilities bears to tha percentuge af intarast in the
Common Areas and Facilitiea of all consenting Unit Owners,
which mssessmont shall be payable ilmmediately upon notifi-
cation there of to such consenting Uait Owners., 11 the
assessment is nor paid, it shall hecome a lien and be
‘entorceable s a lien for Common Expenses.

(b) Neither the Board, the Associstion nor any officer of
the Asscciation (in his capacity ns such officer) shall
borrow money an behalf of the Associnton to fiance tThe
ncquisition of any Ownership Interest {or interest therein)
suthorized by this Parugraph nor shall they or sy ol them
become liable {by reuson of his or thelyr holdang cicle in
trust for the consentang Unit Qwners nnd granting a
mortgage oS such legnl title helder) under any evidence

of indebtedness or securivy lnstrumeat thercior related to
any such ascquisition; but the President or Jecrevary (us
holder of legul title for tho coasunting Unirt Owiers) shall

upon demrad of any consonting Unit Owner or Ownare grant

one TArst mortgnge upon the Ownership Interest being scquirad
to secure n loan mRde Y0 Oné Or moreé or the consent ing

Unit Owners to purchase -he Ownership Interest. An officer
may hecome liable as nsenting Unit Ownor.
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Consummation of Purchase

Subject to the provisions of the next paragraph of this part,
any purchase effected pursuant to the pro visons of thas
Paragraph shall be made by the payment of the purchase price
by the Treusurer of the Association from the specinl account
established on behulf of the consenting Unit Owners, in
return for a conveyance of the Ownership lnterest or interest
therein to the President or Secretary of the Association
4s Ttrustee for all consenting Unit Owners., Within twenty
(20) days after the exercise of the oprion by the Associa-
Tlon as nerein provided, the Treasurer of the Association
shall deposit the purchase price with a title insurance
company, designated by the Dourd, qualified to do business
in the State of Ohio and having an office in Ohio, with
instructions to pay over said purchase price when the title
company 15 prepared to igsue to the grante named in the deed
{who shall be the President or Secretary of the Condominium
Association, ns Trustee, as aforesaid) 1ts standard policy
of title insurance insuring suaid grunte that he is vosted
wlth fea simple tvitle to the ODwanership Interest free and
clear of wll liens, encumbrances and defacts, excapt for
(n) taxes and assessments not then due and payable,
1{b) nll matters contilned in this Declaration,
(c) nll liens and encumbrances to which the purchase
is expressly to be subject, and
(d) all reatrictions, easements, covenants and conditions
arfecting Ownership Interast, or ilnterest therein,
which were duly made undér wsuthority of this
Declaration, or to which the Condominium Property
was subject At the dare this Daclaration was filed
for record, . '

Within the same twenty-day period, the persons obligated to
convey the Ownership Interest, or interesat therein, subject
to the option,shall deposit with the title lnsurance company
designated by the Doard, a deed of general warranty (except
a gruntor under suvparagraphs (¢) and {(d) of this Paragraph
may deposit a limited warranty deed or Sheriff's deed)
conveying good fee simple title to the Ownership Interest

or intereSt therein to the Presldent or Secretary of the
Association, as Trustes, free and clear of all liens, encum-
brances und defects, except tor those matiers referred to
above, Anything herein to the contrary notwithstanding,

the Treasurer shall not be obligated to deposit the purchase
price with the ticle company until the deed, uioresalid, is
deposited with the title company and the title company 18
prepared to Issue its title policy to the gruntes named

in the deed insuriag said grantee he 18 wvested with title
s nforesaird. The grantor shall pay for taxes snd LNBOHS-
ments, Common Expense nssessments, and utilivies prorated
to the date of transfer of title, the cost of the tixle
search, the cost of removing all non-excepted defects, liens
und encumbrances to title, the premiwn for the policy of
title insurance, any applicable transfer fees, snd one-halfl
of the escrow tee. The Treasurer (for the consenting Uhit
Owners) shall pay for one-half of the escrow tae, tha rfee
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for filing for record the deed of conveyance, and uny
prorations dug to the grantor. Anything herein to the
contrary notwithstanding, where the Associontion exercises
1ts option 10 purchase granted under subppragraph (d) of
This Puragruaph, the purchaser who 1s obligated to convey
T1tle 10 the Presideat or Secretary of tTha Associaton shall
ot be obligated vo puy any real estats taXes Or 8ssesSse
ments, or nay Assassments (as defined in Paragruph 1 (a)
hereaf) seeruing from the date he acquired title to the
date he becomes obligated to convey title to the President
or Secretary of the Associatlion; nor shall he be obligated
Lo pay any escrow Yees, title searches, premiums for title
insurance, or conveyancing fees charged in connection with
his troansfer of title to the President or Secretury of the
Association, it being the intention of this sentence that
the purchaser at o judicial or execution sale who is
obligated to convey the title he aequired to the President
or Secretary of the Associntion shall be mude substantinlly
whole, except for any interest or financing charges paad

by him, his legnl fees, investigations, und other incaidental
expenses, )

A purchase made pursuant to the exercise af the option under
subparagraph {(a) of this Paragraph shall be consummated in
fceordunce with the provisions of the Agreement which the
«Uhit Owner tirst proposed to enter into. A purchise made
pursuant to & bid ut s judicial or execurlon sale shall bhe
made in accordance with the conditiaons of the order or

sale und other applicable law.

A lense which the Associantion elects to enter into under

the provisions of subparagraph (a) of this Parugraph shall

be conswnmated in accordance with the provisions contalned

1n the lease, The Unit Qwners voting in Xavor of exercising
the lease optlon shall pay to the Assgelation, without demand,
Jointly und severally, the umount of all xental nstallments
and other charges due under sald Leuse at least fifteen {15)
days before each rental installment and charge is due.

' ' ! {a) Title to Acquired Interests

Ownership Interests or interest theredn “acquired”
pursuant to the terms of this Paragraph shall be held

of record in the name of the PresidenT or Sucretary of
the Associntion s trustee for all consenting Unit Owners,
Such holding shall be for the benefit of all the Unitc
Owners consenting to and participating in such acquisition.
Said Ownership Interests or interests therein-shall be
s0ld or leased upon muthorization ¢f o majority of the
Bourd for the benefit of such consentinpg Univ Ownars,
All et proceeds af any such sSale or Yeasing shall be
deposited in a specinl account und shall thereafter be
promptly disbursed in the appropriste amounta 1o the
consenting Unlt Cwners.

27. MISCELLANEOUS PROVISIONS
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C.

Non-=Liability of Declarant

Declarant shall not be held liable, (Except for sole Negligence)
for any clalm whatsoever arising out of or by any actions per-
formed pursuant to this Declaration or in Declarant's (or his
representative's) capacity as Developer, coantractor, cwner ,ma-
nager or seller of the Condominium Property whether or not such
claims (i) shall be asserted by a lhit Owner, Qccupant, the Ass-
ociation, or by any persom or entity claiming through any of
them or (ii) shall be on aceount of injury to person or damage
to or loss of property wherever located and however caused, or
(111i) shall arise ex contractu or {except in the case of gross
negligence) ex delicto, Without limiting the generality of the
foregolng, the foregoing enumersation includes all claims for,or
arising by reason of, the Condominium Property or any part the-
reaf being or becoming out of repairr or containing any patent
or latent defects, or by reason of any neglict of any Unat Owner
Occupant ,the Association, and thier respsctive agents,employees
guests, and invitees, or by reason of any neighboring property
or perscnal property located on or about the Coadominium Prope-
rty, or by reason of the failure or malfunction or disrepair of
any Utilicy Services( heatr, electricity, Ras, Ssewage.etc.)

Notices of Uortpapges

Any Unit Owner vwho mortgages his Owpership Inoterest or
interest therein, shall notify the Association, in such
manner as the Association uay direct, of the names and
nddresses of bis morigagees: and of tbe smount being secured
thereby and thereafter shall notify the Association of the
payment, cancellation or other alteration in the stitus of
such mortgages. The Association shall maintaln such
information in & book entitled “"Mortgages of Units."

Copies of Notices to Mortrage Lender .

Upon written request to the Hoard, the holdexr of any duly

‘Tecorded mortgage on any Ownership Interest or interest

therein shall be given s copy of any und xl1l notices permitted
or required by this Declaration to ba gives ta the !_Jn:lt Owner
or Owners whose Ownership laterest or interst therein is
subject to such mortgage, of any assessments made agninst

the Unit, and of any other written communications given Dby
the Association to the Unit Owners, even though such written
com;gunmatmn may pot reach the status of a "Notice.”

Covenants Running with Land

Each grantee, lessee, or contractee of any interest
whatSoever in any part of the Condominium Property, by the
acceptance of a deed of conveyance, lease, OF cohiract in
respect tq any interest io any part of the Condominium
Property accepts the same subject to all restrictions,
conditions, covensnls, reservations, liens and chirges, and
the Jurisdictionm, rights and powers created or reserved by
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I.

this Decloration, all rights, benefits and privileges of
every character hereby granied, created, reserved, cr
declared, -und all impositions and oblagations hereby
imposed shull be deemed and taken to be covenants running
with the land, wnd sball band any person baving at auny
Timé any interest or estate in saild Condominium Property,
and shall insure to the henefit of such person in Like
minner us Though the provisions ol this Declaration were

recited and stipulated at lengih 1n each and every deed,
leage and contract, :

Terminntion

Upon the removal of the Condominium Property from the
provisions of Chapter 5311, all easemesnts, covendnts and
other rights, benellts, privileges, impositaons snd
obligations declared berein to run with the Land or any
Ownership laterest or iaveraest therein shall terminate onnd
beé of no further force or effect.

Yaiver

No covenants, restrictiong, conditions, obligaticus,

or provisions contsined in this Declaration shull be deemed
1o have been abrogated or walved by rewsom of any fuidure

to eaforce. the same, irrespective of the number of violations
or breaches which may occur.

Severzbility

The invalidity of wsny covena'xnt. restriction, condition,
limitavion or any other provisions of this Decliration, oOF

of any part of the ssme, shall not iwpsir or affect in .

any manner the validivy, enforceabllity ox- effect of the

rest of this Declaration. The cv pres rule shall be upplied

an 1l cuses where uny covenant, réstriction, condition, or
other provisions of this Declaration or uny part thereof is
found to be illegal or impossible of belng given litersl effect.

+ Pime Limits . .

If any of the privileges, covenants or rights crested by
this Declaration shall be unlawful or void for violation

of (1) the rule agaiust perpetuities or some antlogous
statutory provision, (ii) tbe rule restricting restrainte on
alienation, or (i11) sny other statutory or common law rules
imposing time lamits, then such provision Sball continue only
until twenty~one (21) years after the death of the survivor
of the now living decendunts of Roaald lengan, Fresident

of the United Stutes.

Service of Notieces on Association _
Except where otharwvise herein expressly provided, notices

required to be piven to the Bourd or the Associastion shall
ke in writing and shall be delivered to sny two (2) members
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Declarant's Rights Pending Election of Board;
Assessments During Start-up Period

Until (i) three hundred sixty-five (365) days have

elapsed from the time this Declaration and from the time
any amendment hereof has been filed for record with the
Medina County Recorder, or until such time as Declarant
shall have consummated the sale of a sufficient number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercise seventy-five per cent (75%) of the
voting power in the Association, whichever is last to occur,
and until a meeting of the Association at whieh an Board

is electedhas been held,Declarant may exercise the powers,
rights, duties and functions of the Association and the
Board, including, without limitation, the power to determine
the amount of, and to levy special assessments for Common

Expenses, and the right to enter into, on behalf of and
in the name of the Association,

Whenever used herein, unless the context otherwise requires,
the words START-UP PERIOD shall mean the pericd commencing
with the date this Declaration is filed for record with

the Medina County Recorder, and ending on the last day of
the twelfth full calendar month following the month in.-

which legal title to a Unit is first conveyed by Declarant
to a purchaser,

During the Start-Up Period each Unit Owner shall pay,

in addition to the $10.00 herein referred to, the Unit
Owner's real estate taxes and assessments and other costs
and expenses directly attributable to his Ownership Interest.
At the end of the Start-Up Period, Storage World Condominium
Association shall have paid all bills then due and payable
and shall have accumulated on bebalf of the Association. a
prorata amount of cash needed to pay the next premiums -due
on all required insurance and other cash or working capital.
Following the 8Start-Up Period all Unit Owners and Declarant
shall pay all assesments made against their Units, in
accordance with their percentages of interest in the Common
Areas and Facllities, for the "Estimated Unit Owners' Cash
Requirements'" as then determined by Declarant or the Board,
and all other payments herein required by them to be made.

Rights and Obligations of Declarant
Pending Sale of Each Unit

So long as said Declarant owns one or more Units, Declarant
shall be subject to the provisions of this Declaratilon;

EXCEPT THAT Declarant may sell, lease, convey, license, use
and otherwise contract in respect to Units owned by

Declarant without approval of the Board. Declarant convenants
to take no action which would adversely affect the rights of
the Association with respect to assurances against latent
defects in the property or other rights assigned to the
Association by reason of the establishment of the Condominium,

Notwithstanding the foregoing, Declarant shall not rent any
Units for transient purposes.
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Nl

of the Board or to the President of the Association, either
personally or by certifidd or registered mail, return

receipt requested, with postage bprepald, addressed tro such
members or officer at his Unit.

Service of Notices on Unit Owners

Unless otherwise expressly provided for herein, any notices
required or desared to be given to the Unit Owners or to

any ong or more of them shall he in writing and shall be
deemed to have been effectively given if it shall have been
(i) delivered personally to the Unit Owner or Unit Owners

{11 there be more than one person owning a sSingle Unit, a
notice given to any one of such severa)l persons shall be
deemed Yo have been given personally to nll of the persons
owning un interest in such Unit), (1i) pluced upon or beneath
the door of the Unit or otherwise lefr at the Unit (it shall
Then be deemed to have been given to all persons owning an
anterest in such Uaat), or (iii) sent by certitied or
registered mull, return receipt requested, with postage

prepoid, addressed to thae Unit Owner at the manilling nddress
of his Unait,

Duration

If any Ohio law should be deemed to limit the period
during which covenants restricting lands to certain uses
may run, it shall be the duty of the Hoard to ciause the
covenants contiined herein, as umended from time to cime,
to be extended when necessary by filing in the Recorder's
Office of Summir County a document hearing the signatures
of o majority {or such lesser or greater number as may be
permitted or required by law) of tha then Unit Owiers
reaffirming and newly adoptang this Declaration in order
that the same may continue o bind and runm with the land.
Such adoption by a majority (or such lesser or greater number
as may be permitvted or required by law) shall be bindang
on all, and each Unit Owner of eny Unit, by acceprunce of
a deed therefor, is deemed to agree that this Declarwtion
may be extended as provided in this subparagraph. 7Thas
subparagraph 1s precautionary only. If the effect of
Chapter 5311 15 to abrogate any law limiting the period
during whieh covenants restricting lands to ceriain uses
may run, then such document need not be filed. This
subparagraph shallnot be deemed teo limit in any respect the
covenants, restrictions and declarations herein contalned,
1t being the intention of Declarant xnd all Uniy Owners
that nl) of the declarations, covénantg and restricctions
herein contained shanll continue until this Declaration and
submission is verminated in the manner herein provided.

Headings
The heading to each paragraph and each subparagraph hereof

1s inserted only ns a matter of convenlence and reference
and in no way defines,limit's or describes the scope or
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EXHIBIT B -

BYLAWS
OF
MEDINA STORAGE CONDOMINIUM ASSOCTATION
ARTICLE I
THE ASSOCIATION

Section 1. Name and Nature of Association

The Association shall be an Ohio nonprofit corperation
called Medina Storage Condominium Association

Section 2, Membership

Each Unit Owner upon acquisition of an Ownership Interest
in a Unit, shall automatically become a member of the
Association. Such membership shall rerminate upon the sale
oy oxher dasposition by such Unit Owner of his Ownership
Interest, at which time the new Unit Owner shall automatieally
hecome a member of the Association.Or any newer created Association

Section 3. WNoting Riphts

Each member owning the entire Ownership Interest in &
Unit shall be entitled to exercise that percentage of the
tatnl voting power of the Association which 1s equal to the
percentage of interest of such member's Unit in the Common Areas
and Facilitles. If two or more persong, whether fiduciaries,
tenants wn comon, or otherwise, own uwndivided incerests in the
Ownership Interest in & Univ, each shall be entitled to uvxercise
such proportion of the votlng power for such Unit ag shall be
equivalent To such person's proportionate interest in the Owner-
shap Interest in such.Unit. I any Ownership Interest is hold
in Joint tenancy or tenancy by the entirery, euch joint tenant
{and the husband and wite), for voting purposes, shall be éen-
Titled o vote his aliquot shure of the voting power applicable
to the Unit 50 owned. For example, il four pereons own as
Joint tenunts an Ownership laterest ain o Unit having an 8%
anterest 1n the Common Aress and Facilitles, each of the four
Joiat tenants shall have o 2% vote in the Association.

l=
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Section 4, Proxies

Members may vote or act in person or by pProxy. The
person appoainted as proxy need not be g member of the Asso-—
ciation. Each proxy shall be executed in writing by the Unit
Owner or by his duly suthorized attorney-in~-fuet und filed
with the Secretary of the Association (or’ if thexre is no Secre-
Ttary, then with the person conductaing the meeting for which
the proxy is given) at or before the meeting. Ewvery appoint-
ment of & proxy shall be revocable unless such appoiniment 15
coupled with an anterest, Without atfecting any vote previ-
ously taken, the person appointing a proxy may revoke a
revocable appointment by a later appointment received by the
Assocantion or by Eiving notice of recocution T0 the Associa-
tion 1n writing or in open meeting. The presence at a meeting
«f the person appointing a Aroxy does not revoke the appeintment,

Section 5. Meeting of Members

and the transaction of such other business as mLy nroperly

be brought betore such meeting shall be held st 3uch pPlace
upon the Condominium Property or off the Condominium Property
bur wathin five miles of the Condominium Property as mny be
désignated by either the Board or tHe President nnd specitied
in the notice of such meeting, at B:00 o'eclock, P.M., or at
such other tlime as may be designated by the Bourd or the
President and specitied an the notice of the meeting, ‘The
Tirst annunl meeting of members of the Association shall be
held as soon as reasonably feasible after whachever of the
following events is last to occur: (1) 365 days have elapsed
from the time the Declaration and from the time any amendment
9 hereof have beenfiled
for record with the Mediny County Recorder, or (2) Declarant
shall have consumnated the sale of a sufficlent number of
Ownership Interests to entitle the Unit Owners, other than
Declarant, to exercige Seventy-five par cent (75%) of .the
voting power ol the Assoclation. The first annual meeting
may beheld prior to such time with the cqnsent of Declarant.
The rirst mesting of the members of the Asscciation called

by the ialtial Hoard with the consent of Declarant for the
purpose oi électing & full Board of five members shall be
deemed to be the first annual meeting for the year in which
the meetang was held, regardlass of whether it wag held before
or atter the third Wednesday of May of such year. ‘Thereafter

D
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the annual meeting of members of the Association shall e
held on ithe thard ¥ednesday of May of each succeeding yeasr,

af not 2 legal holiday, and, if a legal holiday, then the next
succeedang business day.

B. Special Meeting. Specinl meetings of the
members shall be culled upon the written request of (1) the
President of the Association or (2) au case of the President‘s
absence, death or disability, the .Vice President of the Asso-
ciataon, (3) n majority of the members of the board acting
eirther with or without a meeting, or (4) Unit Owners entitled
to exercise al least twnety-Ifive per cent (25%) of the voting
power. Upon request in writang for a special meeting delivered
erther an person or by certified mail to the President or the
Secretary of the Association by any persons entitled to call
a meeting Of members, such officer shall forthwith cause to
be gaven To the members entitled thereto notice of a meetinp
to be held on a date not less than seven {7) or more than
sixXty (60) days after the receipt of such request as such
officer may fix. If such notice is pot given withan tharty (30)
days after delavery or mniling of such request, the persons
__________ calling the meetang may fix the date apnd place of the meeting
ana gpive potice thereof, Each speciel meeting shall be enlled
to copvene at 6:00 o'clock, P.M., and shall be held upon the
, Condominium Property or off the Condominium Property but within
five miles ol the Condomanaium Praperty or 0ff the Condominium
five miles of the Condominium Property as shall be specified
in the notice of meeting. No busipess other than that speci-
{ied 1n the call shall be considered..at any special meetang.

¢. MNotices of Meetings. Not less than seven (7)

por more than sixty (60) days before the day fixed for a meet-
ang oi the members of the Association, written notice stating
the time, place and purpose ol such meetipng shall be given by

, or gt the direction of the Secretary of the Association or any

« other person or persons required or permitvted by these Bylaws
10 give such notice. The notice shall be given to each member
of the Association ip any manner permitted of the Declaration.
1f pailed the notice shall be addressed to the members of the
Association at thelr respective addresses as they appear on the
records of the Associntion. Notice of the time, place and purpose
of any meeting of members of the Associntion may be waived in
writing, either before or after the holding oY such meeting, by
any member of the Associantion, which writang shall be filed with or
entered upon the records of the meeting. The attendance of any
member of the Assocantion at any such meetang without protesting,
prior to or At the commencement of the meeting, the lack of proper
notice shall be deemed to be a walver by him of notice of such

meevang.
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D. Quorum; Adjiournment. At any meeting of the
members ol the Associntion, members entitled to' exercise a
maj)ority of ithe voting power of the Association present in
person or by proxy shall constltute & quorum for Such meeting,
provided, however, that no action required by ‘law, by the
beclaration, or by these Bylaws to be authorized or taken
by u desipgnated percentage of the voting power of the Associ-
ation may he autharazed or taken by a lesser percentage; and
provided, further, that the members of the Association en-
T11led 1o exercise a majority of the voting power represented
a2t & meeting of members, whether or not a guerum is present,
may ad)ourp such meetaing from time to time. If aADy meeting.
35 ndljourned, notice of such ad)ouroment need Dot be given if

the time and ploce 1o which such meeting 1s adjourned are faxed
and announced at such meetang.

E. Order of Business, The order af business ot
%11 meetings of members of the Association shull be us follows:

(1) Calling of meeting to order;

(2) Prool of noiice of meeting or
veiver ol notlco;

(3) Reuwdang ol minutes of proeceding
meeting;

(4) Reporis of officers;

(5) HReports of commitiees;

{(6) Election or uppointument of
inspectors of eluection (1 usoed )

{7) Election of nembere of Bourd;

{(8) Unfrnmished wnd/or old businune:

(9) New business;

{10} Adjyournment, .

Section 6. Actions Without e Meetinp

» All metions, except removul of a.lonrd mombor, which
mey be taken 4t u meeting of the Assoclution wuy be tuken with-
out a meeting with the upprovel of and in u writdng or writings
signed bymembers of 1he Associntion havinp thie purccitnge ol
voting power reguired to tuke such sction if the wsume were
tuken at a meeting; provided that nol less than & majority of
the votaing membership, both in number and in percentage of
voting power, sign the wrating.Such wratings shpll be filed
with the Secretary of the Asscciation.

A notice shall be given to all membexrs, for all acticns requir-
ing a vote of the membership. The notice ghall shall be Three
Days or more prior and shall state the time, place, and date

ol where the vote 15 To be taken,

.
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ARTICLE II
BOARD CF MANAGERS

Section 1. Number and Qualification

Until the first annual meting of members of the
Association, the Board of Aunagers shall consist of three per—
sons designated by Declarant. None of such three persons need
be Unit Owners or Occupants. At The time of the first annual
meering of members of the Association the three persons design-
nated by Declarant as Manapgers shall resign and thereafter
the Board of Managers shall consist of five persons, except
as otherwase provided,none of whom must be Unit Owners and
Occupants or the spouse (who must be an Occupant) of a Unat
Owner. If at any time, one bank, savings and loan associatlon,
insurance compahy, or other lending ainstitution shall hold
mortgages upan more than fifty per cent (50%) of the Units,
such lendang institution may designate its representative who

shall be a sixth member of the Board. Such representative
“"need not be a Unit Owner or Occupant.

Section 2. FEleection of Board; Vacancies

Board members shall be electeéd at the annual meeting
cf members of the Association or at a spécial meeting called
for such purpose. At a meeting of members of the Association
at which Board members are to be elected, oOnly persons nonin-
ated as candidates shall be eligible for election as Board
members and the candidates receiving the greatest number of

,votes shall be elecied. In the event of the occurrence of any
vacancy or vacanciés in the Board, however caused, the remain-
ing Board members, may, by vote of a majority af their number,
fill any such vacancy for the unexpired term; provided, how-
ever, that a vacaney in the position of a representative of
a lending institution as provided in Section 1 of this ARTICLE
11; 11 any, shall be filled by such lending institusion.

Section 3. Term of Office; Nesgignation

- - Fach Board member shall hold office until the snnual
meeting of the members of the Association held for the election

of has posirtion and until his successor 1s elected, or until

has earlier resignation, removal from office, or death., Any
Board member may resign at any time by oral statement to that
¢ffect made at a meeting of the Board or in writing to thut effect
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delivered to the Secretary of the Association,such resignation to take effect
immediately or at such other time as the board merber may specify.

Member's of the board shall serve without compensation.

In the event the Boaxd Of Manager's is formed prior to the first anmual

meeting the Declarant ghall have the right to appoint a full Board of Manager's
to serve for a period of Three Year's (36 Months)

The Board Of Maneger's shall congist of Five Marber's none of which have o
be Unit Owner's.

Section 4 Organization Meeting

Immediately after each annual meeting of member's of the Association
the new elected Board Member's shall hold an organizational meeting for the
purpose of electing officer's if none have been previously appointed, and fpr
the purpose of transacting any other business. Notice of such meeting need
not be given.

Section 5 Regular Meeting's

Regular meeting's of the board may be held at such time's and place's
as shall be determined by a majority of the board, but at least Two suwh
meeting’s must be held each fiscal year.

Section 6 SPECIAL MEETING'S

Special meeting's of the board may be held at any time upon call of
the President or any Two Board Member's
Notice of the time and place of each such meeting shall be given to each Board
Menber in any manner pemmitted in the Declaration for the giving of mtice's
to the tnit (wner's or by telegram or telephone at least Two Day's before the
meetring. Such notice need not specify the purpose of the meetiing provided
hovever that attendance of any Board Member at any such meeting without
protesting prior to or at the camencement of the meeting the lack of proper
notice,shall be deemed to be a waiver by him of notice of such meeting,and
such notice may be waived in writing either before or after the holding of
such meeting by any Board Member ,which writing shall be filed or entered upcn
the record’'s of the
Unless otherwise indicated in the notice thereof,any business may be trangacted
at any organizational ,regular or special meeting.
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Section 7. CQuorum; Adjournment

A quorum of the Board shalliconsist of a majority of
the Board members then in office; provided that a majority ot
the Board members present at a meeting duly held, whether or
not a Quorum is present, may adjourn such meeting from time to
time. If any meeting 13 adjourned, notice of such adjournment
need not be given if the time and place to which such meeting
1s adlourned are fixed and announced at such meecting. At each
meeting of the Board at which a quorum is present, all ques—
Tions and business shall be determined by a majority vote of

those present, except as may be otherwise expressly provided
in the Declaraticn or an -these Bylaws.

Section 8, DPowers and Duties

Except as otherwise provided by law, the Declarstion
or thesa Bylaws, all pawer and authority of the Association
shall bhe exercised by the Board. Ip carrying out the purposes
of the Condominiwn Property and subject to the limications pre-
seraibed by luw, the Declaration or these Bylaws, the Board,
for and on behalf of the Assoclation, may:

A. Purchase or otherwise acquire, lease as
lessee, hold, use, lease as lessor, sell,
exchange, transtfer, and dispose of property
of nny description or any interest thereis;

B. Make coniractis;
¢. Effect insurance;

D. Borrow money, and issue, sell, and pledge
notes, bonds, and other evidencss of” in-~
debtedness of the Association;

E. Llevy assessments against Unit Owners;

F. Employ a manging ageat to perform such
duties and services as the Board may
authorize; . :

G. Employ lawyers, accountants, engineexrs and
others to perform such legal, accounting,
enpineering and other services as the Board
may authoraze; and

H. Do a)l things permitted by law and exercise all
power and authority within the purposes stated
in these Bylaws or the Declarstion ox incidental

thereto.
-
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Section 9, Removal of Members of Bo;rd

) At any regular or special meeting of members of the
Association duly called, at which a quorum shall be present,
any oné Or more of the Board members, except the Board member
(1t any) acting as a representative of a leading institution
us provided in Sectaion )} of the ARTICLE II, may be yremoved
With or without cause by vote of the members of the Associa-
tion eatitled to exercise at least seventy~five per cent {75%)
of the voting power of the Association, and & Successor or
Successors to such Board member or members so removed shall
then and there be elected to £1ill the vacancy or vacancies
this created. Any Board member whose removal has been proposed

by the members of the Associntion shall be given an apportunity
to be heurd at such meeting.

Section 10, Fidelity Honds

The Board may require that all agents, officers and
employees of the Association handling or responsible for Associa-
Tion funds shall furnish adequate Fidelaty Bonds. The premiums

on such bonds shall be paid by the Association and shall be a
Common Lapense, '

ARTICLE III
OFFICERS
Section 1. ' Election and Desipgnation of Officers

The Board shall elect a President, a Vics President,
a2 Secretary and a Treasurer, each of whom shall be a member of
the Board. The Board may also appoint an Assistant .Treasurer
and an Assistunt Secretary and such other officers as in their
Judgment may he necessary who may or may not be members of the
Bourd but who are members of the Association.

Section 2. Term of Office; Vacancles

The officers of the Association shall hold office
until the next organization meeting of the Baurd and until
Their successors are elected, except in case of resignation,
removal from office or death. The Board may remove any officer
at any taime with or without cause by a majority vore of the

Board members then in office. Any vacancy in any office may
bhe filled %Ly the Board.
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Section 3. President

The President shall be the chief executive officer
of the Association. He shall preside at all meetinga of
members of ihe Associarion and shall preside at all meetings
of the Board. Subject to directions of the Baard, the Presi-
dent shall have general executive supervision over the business
and affairs of the Associntion. He may execute all nuthorized
deeds, contracts and other obligations of the Association and
shall have such other authority and shall perfarm such other
duties as may be determined by the Board or otherwise bdbe
provided for in the Declaration or in these Bylaws.

Section 4. Vlcélﬁrasident

The Vice President shall perform the duties of the
President whenever the President is unable to act and shall

have such other authoritry and perform such other duties as may
be determined by the Board.

Section 5, Secretary

The Secretary shall keep the minutes of mewtings of
the members of the Association wnd of the Doard. Mo shull
keepsuch books as may be required by the Bourd, shull pglve
notices of meetings of members of the Awsociution und of Lhu
Board as required by law, the Duelaration or by thueuo Uyluwe,
and shall have such wuthorily und shull pertorm such othur
duties as may be determined by the Bourd or othurwiiu bu pro=-
vided for in the Declurution or in thess Byluws,

Section B8, Treasurer

Unless otherwise provided in an sgrovment Lutwtoen Lhi
Association and a managing agent, the Treasurer shull rucuve
and bave 1n charge ull money, b1lls, noted und similus propurtly
baloaging to thu Associution, und shull do with thu whnw wi wmuy
be directed by the Doard. He shull keep scecurate finunclul
nccounts ond hold the sume open for inspection und uxwminutian
of the DBourd und shall buve such nuthority wnd shull porfurm
such other duties us may bo devormined by the Board,

SBection 7. Other Officery

The Assistent Sec}eturies und Asgistant Treuasurers,
af any, and any other officors whom the Bonrd muy appoint shall,

respectively, have such authority and perform such dutics us
muy he determined by the Bourd.
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Section B. Delegation of Authority and Dutles

The Board is authorized to delegate the authority and
duties of nny officer to any other officer, to a managing agent,
or 1o a management company, or to any one or more of the, and
generally to contrel the action of the officers and managing
agent or managemant company and to require the performance of
duties in addition to those mentioned herein. The execution of
& monagement agreement with a managing agent or management
campany which authorizes or requires the wmanaging agent or
management company to perform certain duties shall be deemed
t0o be a delegation and authorization to suech maunnging agent
or management company of such duties nnd of all power and
authority necessary te carry out such duties.

ARTICLE IV
CLNERAL POWERS OF TIUE ASSOCIATION

Sectiaon 1, Common Expenses

The Association, for the benefit of ull tLhe Unit Ownery,
shiall pay ull Comnon Expensces urising with rugpuclk to, ar in con-
nection with, the Condominiwn Propurty, which Commoun Expunuus
shall include, without lumitution,the following:

A. Utility Service tfor Common Arens und FPuclld ities.

The cost of water, waste removal, electricity, telephone,
heat, power or any other utilaty service for the Common Areas and
Facilities excluding those Lamited Common Areas and Facilities
located within or physically adjoining the Units (such as patios
and front entrance courtyards and the heating, cooling and ven-
tilating equipment servicing a Unit), Notwithstanding the fore-
goaing, the Board may, in anddition, elect to include and pay
from time to time as Common Expenses any or all utilities and
services (1including water, sanitary sewer, waste removal, gar-
bage collection mnd disposal, electricaty, guas, and other power
or energy) turnished to or consumed by the Occupants of the
Units. Upon daterminntion of the Board that any Unit Owner is
using excessive amounts of any utility services which are Com-
mon Expenses, the Association shall have the right to levy
special nssessments against such Unit Owner to reimburse the

Association for the expense incurred as a result of such exces-
sive use.

-l
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B. ‘Management. N

The fee of the management ccmpa‘ny ar agent.

. Insurance,

Premiums upon policies of insurance obtained by the
Association and on any policy to insure Board members and officers
against those matters for which they are andemnified by the
Assoclsation under Section 1 of ARTICLE VI of these Bylaws.

D. Worlmen's Compensation.

Workmen's Compensation insuram.:e to the extent neces-
sary to comply with any applicable laws.

E. Wages and Fees for Services.

The wages and/or fees for services of any person or
firm employed by the Assoéation, including, without limitation,
the services of a person or Iirm to sct u& &4 MUNAKEr or munupEing
ugent ror the Condominium Yroperty, the servicos of uny pernon
or persons required for the muinronance or opoerution of the
Condominium Property {(including u recreation direvetor, if wny),
and legal, enyineering, sccounting snd/or olhur wmusrvices nocon-
sary or proper to the aperalion of the Conduminium Drupurty or
the enforcement ol ithe Decluration wnd theso Uyluwe und Tur Lhu

organization, operation and enforcement of Lho ripzhtu of Lho
Assocaiation. )

F. Care of Comnon Areas nnd -‘]-'ncilitius.

The cosi of landscuping, garduning, msnow romuvel,
paintang, cleuaning, maintulning, decoruiinyg, repulxing und
replacing of the Comnon Arcus und Facllities, oxcludiag the
Limited Comnon Arces wnd Fecilitios physicully wdjulning tho
Unats (such 4 tho prtios and front couriyurd unirance), und
such furnishings und equipmunt for the Common Areus and Fhellities
us the Bourd shell determine ury necussury und proper,  The Bourd
shall have the eaclusive right und duty to weyulre furnishings uwnd
equipment Yor the Common Arwus und Faeilities., In -Llds connection
the Bourd may permit Occupunts to ingtull thueir vquipment on propurly
iy or to any Comacn Arcus aund Fucllity pursuunt ta rules, regulioe-
tions and conditions adopted by the Board and may or wmay not
thereafter undertake the mpintennnce of such equaipment or property.

"
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. Additional Expenses.

The cost of any materials, supplies,furniture, labor,
services, malntenance, repairs, replacements, structural alter-
ations and 1nsurance whach the Associntion is required to secure
or pay for pursuant to the terms of the Declaration or by law,
or which the Board deems necessary or proper for the maintenance
and operation of the Condominium Property as n first-class con=-

dominium project or for the enforcement of the Declaration and
the Rules.

H. Dﬂscharge of Mechanies' Liens.

Ahy" amount necessary to discharge any mechanice's lien
or- other encumbrance which may 1n the opinion of the Association con-
ETITute 2 lien against the Common Areas and Faellities or any
direction by the Board. Where one or more Unit Owners are ra-
sponsible for the existance of such lien or tor the work or
labor authorized or directed by the Board, the Associution muy

' pauy or oitherwlse dischurge the lien, but the respoasible Umit
Owner or Owners shall be juintly aund soverally liulble for Lhe
costs and expenses ot dascharging it,und uny couls and expunses

~ T inéurred by the Associutichn by reason o buid llen oy llunwe
shall be specially ussessed to suird Unit Ownours, .

I. Cerirain Muintenance of Units.

The cost of the muintenancy and ropalr of Lho Limited
Common Areas und Jacilitlos und ol uny Unit 1T such mulntununcy
Or repalr 1S necessary, in the diseretion of the Aszociution,
to prevent damuge to or destruction of uny purt of Ll Commnn
Areas und Fucilities or uny other Unit and Lhu Unit Owner haviung
the exclusive raight to use such Limited Common Arcas und Fucil-
1l1es or owning such Unit requiring such maintenuncae or ru-
palr within a reusonuble time after writtun notleo ol Lhe noveu-
sity ot suld maintenance or repair delivered by the Auxocialion
to said Unit Owner; provided, howover, thut thue Aszkociution
shull levy u specinl unsessmont wgulngt such Unil Ownur Lo ro-
cover the amount expoended ror such muintenunce or rupuir.

J. Miscellaneous,

Any and all other costs and expenses designuted as
Common Expenses in the Declaration (which includes thesc Bylaws)
or ancurred by the Association 10 carry out iis dutios, obligu-

tions or undertakings under the Declaration (which includes
these Bylaws).

.12
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Section 2. Association's Right To Enter Unit's

_ The Association or it's Agent's may enter any Unit or Unit's and any
cammon area arkl facilitle's when necessary in comnection with any maintenance
repair ¢r construction or reconstruction or in the event there is reason to
believe the Unit owner or his designate is in violation of the term's axd the
cordition's of the Cordominium Declaration and it's By Law’'s.

Such entry shall be made with as little inconvenience to the Unit Owner as may
be practicable. Any damage caused thereby shall be repaired by the Asscciation.
The Associatiom reserve's the right to retain a pass key to each unit. In the
evmtﬂxe@t&mrchmge'sthedoorlodcordooroodeheshallnmedjately
furnish to the Association (Agent) a copy of the new key or door code or both.
Unit owner's may install safety or night latche's or other security device's
In the event of any emergency originating or threatening any unit or adjacent
nit or at any other time when regquired alteration's or repair's are scheduled
the managing agent or his representative or any person designatad by the board
or any police, safety inspector, fare dept,health agency or similar official
may enter the unit whether the unit owner is present cr not and with ocut notice
to the uwnit ovner, and use such force as may be needed to make entrance,
mlydem\agedcausad to the wit or canmon area's by reason of such entry shall be

immediately at the expense of the unit owner unless the Unit owner has
furnished the Association or it's agent the new door code's or key.

Section 3. Capitol Addition's and Iwprovement's

whenever in the judgamt of the board the Coamwon Area's and facilitie's shall
require addition's,alteration's or mprcvamt's {as opposed to maintenance,repair
and replacement) costing in ososss of § 5,006+:00-and the making of such addition's
alteration's or improvement's shall have been approved by Unit Ownex's entitied to
exercise not less than a majority of the voting power, the board shall proceed with
such addition's alteration's or improvement's costing $5,000.00 or less may be made
by the board without approval of the Unit Owner's and the cost thereof shall
constitute a Comnont Expense.,

Section 4. Rules and Regulation's

The Association by vote of the member's entitled to exercise a majority
of the voting power of the Association or the board may adopt such reasonable
rule's and fram time to time awend the same as it or they may deem advisable
for the maintenance ,conservation and besutification of the Condaminium Property
and for the health,comfort,safety and general welfare of the Unit Owner's ard or
occupant's Written notice of such rules shall be given to all Unit Owner's or
occupant's and the Condominium Property shall at all time's be maintainsd subject
to such rule's In the event such rule's shall conflict with any provision's of
the Declaration or it's By Law's,the provision's of the Declaration ad it's
By Law's shall govexn.
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Sectiafl 5. Specia\ Services-

The Assoclation may arrange for special services and
facilities for the benefit of such Unit Owners and Occupants

as may desire to pay for the same, inéluding, without limitation,
the cleaning, repair and maintenance &6f Units, specisl recrea-
tional, or medical facilities, washing, and concessions of a
similar or dissimilar kind. The services and facilities may be
furnished on a concession or other baiis pursuant to which a con-
tractee or licenssee puys a fee to the Assocliation for the right
to maintaln certain facilities uwpon the Common Areas and Facil-
ities and charge the users thereof a fee for their use. The
foregoing description is not to be colisidered exclusive of any
other arrangements the Association might desire to make for

specin)l services and facilities authorized by the f£irst sentence
of the Section.

Section 6. No Active Businessy td be Conducted for Profits

NSthing herein contained shall be construed to give
the Associntion authority. to conduct. 4n active business for profit
on behalf of all the Unit Owners or ady of them;but this shall
not preclude the Association from entering into contracts,
licenses, concession agreements and the like affecting parts

or uses of the Common Areas and Facilities which result in the
production of income for the Assoclation, from making arrange-
ments of the types described in Section 5§ of this ARTICIE, and
fromchargingand collecting fees for use of the Recreation Areas

and Recreation Facllities as provided in Paragraphs 8(s) and
11 (d) of the Declaration.

Section 7. Delegation of Duties . *

Nothing herein contained shall be construed so ag to
preclude the Associntion, through its Board and officers, from
delegating in accordance with the Declaration, to persons,firms

-14-
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or corporations, including any manager or managing agent, such
duties and responsibilities of the Associaticn as the bhoard
shall from time to time specify, and to provide for reasonahle

compensation for the-peficrmance-6f-such’duties-and-responsibili-
ties.

Section 8, Appliecable Laws: Priority of Documents

The Association shall be subject to and goverened by
the provaisions of Chapter 5311; provided, however, that all
inconslstencies between or among the permissive provisions of
Chapter 5311 and provisions of the Declaration shall be resolwved
in favor of the Declaration; and any indirect inconsistency bet-
ween any obligatory provisions of Chapter 5311 and any provisions
of the Declaration shall be resolved in favor of Chapter 5311. In
the event of any inconsistency between the Declaration and these
Bylaws, the provisions ¢f the Declaration shall prevail.

ARTICLE V
FINANCES OF ASSOCIATION

‘Section 1. Preparation of Estimated Budget

Declarant shall have the exclusive right to £ix and
establish the Estimated Wnit Owners Cash Requirements herein-
after defiped, during the start up period, Each year on or before
December 15 after the end of the Start Up Period the Association
shall estimate the total amount nacessary to pay all the Common
Expenses for the next calander year together with a reascnable -
amount considered by the Association to be necessary for a reserve
for contingencies or other charges, concessions, contracts for
special services and facilities.

On or before December 16 after the end of the start up period the
Association shall notify each Unit Qwner in writing as to the
ampunts of such estimates, and shall send a copy of such motice
to each holder of a first Mortgage upon a unit who has made a
request in writing for such notifaication.

(n or before the date of each annual meeting the Association
shall furnish to all {That Owners an itimezed accounting of

the Common Expenses for the preceding calendar year actually
incured and paid together with a tabulation of the amounts colle-
cted persuant to the estimates provided, by special assessments,

-l e

BXHIBIT B BYLAWS

v, 8 ({(’ 223-76

v, 1



Section 3. Budget for First Partial Year

Declarant shall determine the "Estimated Unit Owners
Cash Requirement, as hereinafter defined, for the period com-
mencing with the end of the Start Up Period, and ending on the
first succeeding December 31st. Assessments shall be levied
against and paild by the Unit Owners during said period as prov-
1ded in Section 1 of the Artiele V, except that the fractional
amount of the assessment shall be one over the number of full
months remaining in the partial year and the first payment shall

be on the first day of the first calender month following the
end of said Start Up Period.

Section 4. Failure To Prepare Annual Budget

The failure or delay of the Assoclation to prepare
or deliver to the Unit Owner any anpual or adjusted estimate
shall not constitute a waiver or release in any manner of such
Unit Owners obligation to pay the maintenance costs and necess-
ary reserves as herein provided, whenever the same shall be
determined , and in the absence of any annual estimate or adju-
sted estimate, the Unit Owner shall coptinue to pay the monthly
maintenance charge at the existing monthly rate establiished for
the previous period until the Associlation malls or delavers
notice of a new monthly maintenance payment due as a result the
determination of the new annual or adjusted estimate,

Section 5. Books and Records of Assoclation

The Association shall keep full and correct books
of account and the same shall be open for inspection by any
Unit Owner or his representative duly authorlzed in writing, at
such reasonable time or times during normal business hours as
may be requested by such Unit Owner. Upon ten (10) dmys notice
to the board and payment of a reasonable fee, any Unit Owner
shall be furnished a statement of his account setting forth the

amount of any unpaid assessments or other charges due and owing
from such Unit Owner.

EXHIBIT B BYLAWS
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Section 6. Status of 'Funds Collected by Association

All funds collected hereundet shall be held and
expended soley for the purpose designated herein and for such
adjustments as may be required to reflett delinquent or unpaid
assessments and shall be deemed to be héld for the use, benefit
and account o©f all the Unit Owners in proportion to each Unit
Owners percentage ownership in the Common Areas and Facilities.

Section 7. Annual Audit

The books of the Associlation may be audited or
caused to be audited once a vear by the board and such aundit
shall be made by a Certified Public Accountant. In addition
and at any time requested by Unit Owners or by holders oi
first mortgages on Units (or by any combination of Unit Owners
and holders of first mortgages on Units) possessing in the agg-
regate fifty percent (50%) or more of the voting power in the

Association, the board shall cause an additional audit to be

Section 8. Security Deposits from Certain Unlt Owners

(A) If in the Jjudgement of the board the equity of
the persons owning the ownership intrest in any unit at any
time is not sufficient to assure payment of all assessments
charges or other sums which may be levied by the Association
during a one year period, then whether or not such-Unit Owner
shall be delinquent in the payments of any assessments, the
Asspciation shall have the right to require such Unilt Owner
10 pay the Association a security deposit in an amount which
the board deems necessary for such purposes, provided however
that such security deposit shall in no event exceed an amount
when added to such Unit Owner's equity intrest in his unit,
exceeds twenty five percent (25%) of the falr market value
or of the purchase price, whichever is greater of the unit in
question. In the event that any Unit Owner shall fail to pay
any assessments, charges or other sums which may be due here-—
under or shall otherwise violate any covenants, terms and con-
ditions of the Declaration or these Bylaws, the Association

EXHIBIT B
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shall have the right but not the obligation to apply such
security deposit in reduction of its alleged damages resultig
from such failure or vielation which right shall be in addit-
ion to all other remedies provided for in the Declaration or
these Bylaws. Upon any sale by a Unit Owner of his Unit, or

at such time as such Unit Owner's equity in his unit is suff-
iciently great to dispense with the necessity of such security
deposit, any unapplied balance of said security deposit remai-
nang to the credit of said Unit Owner shall be refunded, prov-—
ided that such Upnit Owner shall not be in default under any of
has obligations under the Declaration or these Bylaws. The Asso-
ciation shall have the right to maintain all security deposits
held by 1t as aforesaid in a single bank account and shall not
be required to credit intrest thereupon to any Unait Owner,
Intrest 1f any shall be paid to and retained by the Association
Said security deposit shall at all times shall be subject and
subordinate to the lien in favor of the Association as described

in the Declaration and all rights thereto shall insure to the
benefit of the lienor.

(B} Anything in the foregoing subparagraph (a) to the
———— ———contrary notwithstanding, if a Unit Owher becomes in arrears
in the payment cf his assessments in an amount equal to four
twelfths of his share of the current estimated Unit Owners
Cash reguirements, or if a Uhit Owner 1s more than ten days
late in paying his assessments on six different occasions in
any twelve consecutive months, then regardless of such Unait
Owners equity in hif Ownership Intrest, The Association shall
have the right to require such Unit Owner to pay to the Assoc~
iation a security deposit in an amount equal to such Unit Owne-
ers annual share of the current estimated Unit Owners cash
requirements plus the boards estimate of all special assessm-—
ents which may be levied against such Unit Owner during the
next ensuing twelve month period. Such security deposit shall
be held, used, and applied in the same manner as the security
deposit provided for ain the foregoing subparagraph (a), except
that the security deposit shall be held until there elapses
a2 period of not less than twenty four months (1) during which
there shall have been no default or delay of any kind by such
Uhit Owpner in making payment of the Assessments against ham and
(ii) durang which the Unit Owner and/or the Occupant of his Unit
or Units shall not have viclated any provisions of the Declar-
ation, Bylaws, or rules of this Condominium, including provisg-
10ns not related to the payment of money. Upon the sale by such
Unit Owner of hig uhit any unapplied balance of the security
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deposit remaining to the credit of said Ulnit Owner shall be

refunded, even though a twenty four month default free period
had not then occurred,

(C) The association shall have all of the rights to
collect any security deposit provided for in the foregoing
subparagraphs (&) and (b) from such Unit Owner that it has to
collect an Assessment against the TUnit Owner, the amount of

such security deposit being deemed to be an Aszessment until
it 1s actually recieved by the Association.

Section 9. Remedies for Failure To Pay Assessments

If a Unit Owner is in default in the payment of
any of the aforesaid charges or assessments for ten (10) days
the Assoclation, upon authorization of the board, may bring
suit to enforce collection thereof and there shall be added
to the amount due the costs of said suit, together with intr-
est thereon at the rate of ten per cent (10%) per annum, or
the highest rate permitted by law without being usur ious,
whichever- is -lowey, and reasonable attorneys fees to be fixed
by the court. The amount of any delinquent and unpaid charges
or Assessments, and intrest, costs and fees as above provided

shall be and become a lien or charge against the ownership
intrest of the Unit Owner involved.
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ARTICLE V1
» GENERAL PROVISICNS

Sectlon 1. Indemnification aof Board Members and Officers
Each board member and officer of the Association,

&nd each former board member ang officer of the Association,
shall be indemnified by the Association against the costs and
expenses reasonably incurred by him in connection with the de-
fense of any pending or threatened action, suit or proceeding
erimnal or c¢ivil, to which he'is or may be made a party by
reason of his being or having been such board member or officer
of the Association (whether or not he is a board member or off-
icer at the time of incurring such costs and expenses), except
with respact to matiers as fo which he shall be adjudged in
sueh action,sult or preceeding to be liable for misconduet or
negligence in the performance of his duty as such board mem-
ber or officer. In case of the settlement of any action, suit
or proceeding to which any board member or officer of the Asso-
clation 1s made a party or whach may be threatened to be brought
against ham by reason of his being or having been o board member
or ofiicer of the Association, he shall be indemnif ied by the
——Association against the costs-and expenses (including tha cost

01 settlement) reasonably incurred by him in connection with

such action, sult or proceedang (whether or not he is a board

member or officer at the time of incurring such cosSts and expen-
ses) 1f -—

A. the Association shall be advised by
wndependent counsel thit such board
member or officer did not misconduct
himself or was8 not negligent in the
performance of his duty as such Boarxrd
memher or officer with respect to the
matters covered by such action, suit or
proceeding, and the cost to the Associlation
of indemnifying such Board memher ox officer
(and all other Board members and of ficers,
1f any, entitled to indemmification hereunder
in such case) if such asetion, suit’ or pro-
ceading were carried to o final) adjudicantion
ih their favor could reasonubly be expected to
exceed the amount ol costs and expenses to be

reimbursed to such Board members and officers
ns a result of such settlement, or

-21~
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B. disinterested Association members entitled
to exerclse a majority of the voting powar
shall, by vote at any annual or specinl
meeting of the Association, approve such
settlement and the reimbursement to such

Board member or offace of such costs and
expenses,

The phrase "disinterested members' shall m&an all members of the
Association other than (i) any Board meémber or officer of the
Association who at the time 18 or may be entitled to indemni-.
fication pursuant to the foregoing provisions, (ii) any cor-
poration or organization of which any such Board member or
officer owns of record or beneficiazlly 10% or more of any class
of voting securities, (111) any firm of which such Board mem-
ber or officer 1s a partner, and (av) any spouse, child, parent,
brother or sister of any Board member or otfficer. The fore-
going rights ol indemnitication shall inure to the benefit of
the heirs and legal representatives of each such Board member

or offaicer, and shall not be exclusive of other righis to

which any Board member or officer may be entitled as a matier
of law or under the Declaration, sny vote of Association mem-
bers, or aay agreement.

Section 2. Definitions

The definitions set forth in Paragraph 1 of the
Daclaration shall be applicable to the words and terms used

in those Byluws unless expressly otherwise provided herein or
unless tha context otherwise requires,

Sectaon 3. Declarant's Rights Pending First- Meeting
Until such time as the first meeting of the members
of the Association 1s held, the powers, rights, duties and

functions of the Association and its Board shall be exercised
by three persons selected by Declarant.

22~
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[}

BYIAW'S ADDENDUM

1}

It shall be mutually agreed and understood that all condominium purchaser's
hereinafter known as Association Meber’s shall shide by all bylaw's,rules and
requlation's set forth and hereinafter specified by mean's of this agreement.

This Agreement shall not be changed,altered or modified in any way except hw
mean’s of a majority vote of participating member's at a regularly scheduled
meeting whereas each member has been notified at least Ten Day's in advance that
a meeting of member's shall be held specifying a date,time and place of the
meeting.

Each Storage Unit shall have one membership vote.

It is further understood and agreed that no member or mamber's agent shall make
any claim for damage's,defect's,alteration's,repair's or recission of Contract
or claim's of any kind against the Developer of the Storage Condominium's or it's
Ayent's for the Associaticon kmown as'The Medina Storage Condominium Association
after a period of one year fram the.time of purchase or certificate of cccupancy.

1.
2.

3.

5.

6.

9.

10.

11.

12,

13.

14.

15.

The Storage Unit may be subleased

No manufacturing,retail selling or construction may be performed in or aromd
the storage unit except garage sale's may be permitted if not in violation of
any zoning ordinance,

Light warehousing shall be permitted.

- Heavy maintenance or -repair's--my-mt.be perforrmed in ar around the storage

wnit whereas no painting,welding rebuilding of autamcbile component's any
body part replacement ar restoration of automobile's shall be permitted in
any way.

No boat restoration,refinishing,painting,primering,wood replacement or rebuilding
shall be permitted. ‘

All member's shall be responsible for keeping the area‘’s around the extericr
of thier wnit's clean and free of debri's.

No storage shall be permitted ocutside the owner's unit except that one wvehicle
may be left cutside for a pericd of twelve (12) hour's.

No hazadorus or flammable material may be stored within the unit.No empty or
partially full gas can's or containers may stored within the unit.

No freezer's of any kind may be used within the unit. No apoliance's which are
designed to run continually shall be used within the unit. No air conditioner's
shall be used or installed within the unit.

No electric heater's or heating device's shall be used within the wit estcept
the criginal gas furnace which was ingtalled at the time of construction.

The unit owner shall not change or modify the original electrical wiring of the
mnit. No 220V wiring shall be permitted nor the use thereof shall be permitted
at any time.

The unit cwner shall have the right to change or modify the interior of his

unit except no opening or exit shall protrude thru the ceiling or sidewall of
his mit.

No gtorage wnit may be altered or changed on the exterior.All exterior's of the
wnit's mist conform as 1ike built.All door color's and style's must conform
and remain the same

No sign's,banner's or painting's may be placed on the building or door's except
the owner's unit number.

The declarant shall reserve the right to place a banner or sign on the front
of the building for advertising ourpose's
Y23-53



16.

17.

18,

19.

20

21.

22.

23,

24.

1.

(a)
(b)
)
()
(e}
(£)

(9)

(h)

Each member shall pay his own utilitie's except electric.All electric shall
be pajd fram comon fund's unless any unit has a separate electric meter
which has been installed by mean's of a wnit owner's viclation's.

Each member shall provide insurance for the interior of his unit including
but not limited to drywall repair,repainting or refinishing of any kind due
to wind,rain or ice damage.

Each wnit owner shall provide liability insurance for any injury or demage's
which may occuwr within any unit owner's unit.

The developer shall make available a cammon wash rack and dump station for

the exclusive use of the membex's. Each uging member shall pick up and clean
the area after his use.

Any damage done to the exterior of the building or ground's shall be the
responsibility of the member and or damaging party this shall include but not
be limited to door's,siding and soffit area's. In the event the menber ox
damaging party refuse's or delay's the necessary repair's the assoclation
shall be authorized to make the necessary repair's and bill the member and or
damaging paxty.

All mantenance fee's shall start and accrue immediately upon the sale and
tramsfer of the it fram the Develcper to the Unit Owner.

All maintenance fee's shall be due and payable as of January 1 of any year
unless posession shall ocour during any given year whereas all fee's shall

be pro rated until Jamuary 1 of the following year.

No unit owner may changa any door lock’s and or door code's without providing
the association and crrent agent the new door code and new key.

In the event the association or it's agent shall suspect illegal substance's
is being contained within the unit or any viclation of these by law's is being
camited the association and or it's agent shall have the right to entexr the
mit for inspection purpose's.

No electric light's shall be left on 50 as to run while the uwnit owner is not
present at his wnit or wnit's,

All maintenance feo's collected shall be deposited to a checking/saving's
account In the name of the association and shall not be used except for the
maintenance and upkeep for the ground's and building and/or common expenses
of the building's and ground's, agent's fee's,salary's of maintenance or
security personnel.

REMEDY FOR BREACH OF THE BY LAW'S

In the event of any violation of these by law's the association shall after
no less than a cumlated amount of three letter's to the unit owner shall
have the right to

Digcommect power to any unit or wnit's owned by the menber.

Install a permanent electric meter to the unit owner's unit or unit's
Consficate any electrical heater or appliance designatad to rnm continually
Change any door lock's or code's

Detiy entry to any membar's unit or wmit's

Levy an assessment of $ 5.00.00 per day for each day the violation exist's
after notification of the wnit owner or his agent or representative.

In the event an electric meter is installed on any unit owner's wnit the
unit owner shall be responsible for the payment of his own electric and or
power oonsungtion.

The unit owner shall be responsible for all cost's of repair's for any violatien
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. Project No, A-00053

May 15, 2000 ,
Storage World, Inc.

i Phase 6
18179 Acre Farcel

Siusted 1n the State of Ome, Coumyi of Medina, Townshup of Sharon, baing & part of Onginal Sharon
Townshp Lot 6, being part of & parcel of land,

now or formerly in the name of Slorage World, In¢ as recorded in
Volume 475, Page 236 of the Official Records of Medina County, and more fully descnbed as follows

Commencing for Refarence at a point on the centerline of the east bound lane of State Route 18 {(Akron-
Medina Road)(Variable right-of-way) at the nortfwest comner of said Township Lot 8,

Thence, South 88°-30°-00" Zast, along said centerine and the northerly ine of Lots 8 and 7, & distance of
2908.25 feat to the northwestarly comer of a ‘parcel of land, now or formerly in the name of Carel A, Weiner as
recorded on 8/27/86 In Offictal Records Volume 324, Page 785,

Thencs, Scuth 01°-18-22" West, akng the westerly ine of said Wemer parcel, pagsing over a % inch pipe
found at 29 75 featl, a distance of 570.00 fael ta the northeasteny corner of Phase 3 of Storage Wodd COndomlmums

- -p8 recorded In-Officlal Records-Volume 857, Page 449, -

Thence, North 88%.30-00" Waest, along the northerly line of Fhase 3, the northerly Ilne of Phase 4, as
racorded 1 Plat Volume 27, Fage 170, and the northerly ine of Phase 5, as cecorded in Ptat Volume 28, Page 242,
passing over drill holes in concrete found at 208.00 fest and 361 00 feet, a distance of 512.52 feel o 2 dnill hole in
concrate found at the northwestedy corner of Fhasa ] and the TRUE PLAGCE of BEGINNING of the parcel haren to
be described;

Thance, South D1%.36"05" Wast, along the Westar!y line of Phase &, 2 distance of 842.18 feet to an iron

pin set (ron pina with 10 caps "Boek 7 Clark wers found South 88°-57°-44" East at 154 31 feat and 307,21 feef),

Thencs, North 88°-57"44" West, a distance of 153,93 feet to an won pin set,

Thence, North 01°36'-05" East, a dlatunce of 543,40 teet o a dril hale in concrete seton the southerly
ine of a dnveway eassment, .

Thence, South 88°-30°-00" East, along said southpry line, a distance of 183.92 feet lo the place of
beginping and cantaning 1.817% Acres of land, more or less as surveyed n May of 2000 by Robert A. Domer,
Regisiered Profasslonal Surveyar Number 5-8943, for and on behell of Bock & Clark, Ltd., under Project Mumber A-
000SS, and 1 subject 10 all legal highways and easements of record,

Dvmensions in tns descriplion are expressed In feet and decimal parts thereof unless otherwise noted The
Basis ol Beardngs for this descnption 13 South 88°-30°-00" East as the northerly hne of Lots & and 7, as endenced by

moenuments found, end is the same baanng as shown on a map of survey dated Aprit 23, 1996, by Bock & Clark
under Project No. 86093,

Note. All won pins referred to as bemq set in this descnption are 5/8 inch diameter x 30 ichas 0 length
rebar with a plastic cap beanng the name of the ccmpany !hat preparad this descnption

v LY -
:l "’ '!"'.l s 3 ‘:
blrtA Comer A k.‘;\.? - 4
Registered Professional Surveyor No S-6843  ° 3,-« ¥~ -°8 2
For and on behalf of ", ol 3-5"“’: ~
Bock & Clark, Lid T IR
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537 North Cleveland-Massillon Road, Akron, Ohio 44333

local  (330) 666-7578
Wals  (800) 787-8391
Fax  (330) 666-4220
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